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PREFACE. 


The  position  which  the  State  occupies  and  ought  to  occupy  with 
regard  to  the  embankments  and  drainage  of  large  portions  of  Lower 
Bengal  is  a  subject  which  has  never  ceased  to  force  itself  upon  the 
attention  of  Government  since  the  English  first  began  to  find  themselves 
responsible  for  the  administration  and  welfare  of  that  country. 

Which  embankments  ought  to  be  kept  up,  and  which  ought  to  be 
abandoned  ?  How  far  is  the  State  bound  to  bear  the  expense  of  keeping 
up  those  retained  ?  What  officers  could  most  advantageously  be  charged 
with  the  supervision  of  them  ?  What  powers  should  be  given  them  of 
taking  over,  on  behalf  of  the  public,  existing  works,  or  of  constructing 
new  works  ?     Lastly,  so  far  as  the  duty  of  maintaining  embankments 
or  cognate  works  might  be  found  to  devolve  on  individuals  or  on  persons 
benefited  by  them,  what  authority  ought  the  executive  officers  of  the 
State  to  exercise  to  compel  these  persons  to  fulfil  their  obligations,  and 
to  levy  from  them  the  necessary  costs,  and  what  procedm-e  should  be 
prescribed  for  this  purpose,  are  questions  which  have  again  and  again 
been  discussed,  reported  upon,  and  noted  upon.     The  same  ground  has 
been  often  re-trod ;    often  ill-considered  orders  have  been  passed  and 
withdrawn  within  a  few  years  ;  sometimes  the  Government  would  seem 
to  have  shirked  the  difficulties  involved  in  any  decision  of  the  problem, 
and  endeavoured  to  postpone  or  escape  a   settlement  of  it.     At  last  in 
1855  a  comprehensive,  though,  as  experience  proved,  insufficient  Act 
was  passed  ;  and  it  was  only  in  the  Bengal  Embankment  Act  of  1873 
that  all  the  difficulties  have  been  grappled  with  and  a  legislative  measure 
passed  which,  though  no   doubt  it  will  need  amending  in  details,  as 
tested  by  experience,  bids  fair   to  afford  a  satisfactory  solution  of  the 
difficulties  which  have  hitherto  beset  the  Government. 

The  new  Act  charges  the  Collectors  with  the  immediate  supervision 
of  embankments  and  drainage ;  and  the  district  in  which  the  question 
assumes  far  greater  prominence  than  in  any  other  district  to  which  the 
Act  applies  is  Midnapore.  This  is  partly  due  to  two  out  of  the  five 
rivers  which  need  embanking  intersecting  it,  but  still  more  to  its  having 
a  large  sea-face  lying  within  ordinary  tidal  range,  but  cultivated  up  to 
the  very  sea-line,  over  the  whole  of  which  embankments  are  a  necessary 
condition  to  the  existence  of  cultivation.  Above  all,  it  is  due  to  the 
lamentable  recurrence  over  this  area  of  cyclones  and  their  attendant 
storm- waves ;  the  destructive  effect  of  which  can  only  be  warded  off 
by  a  system  of  carefully-designed  and  well-maintained  dykes,  both 
along  the  sea-face  and  up  the  channels  leading  into  it,  which  entail,  in 
their  turn,  a  system  of  minor  works. 

On  this  account,  being  Collector  of  that  district,  I  took  advantage 
of  a  short  leave  of  absence  to  readuj)  the  papers  bearing  on  the  question, 
and  soon  found  that,  as  is  the  case  with  so  many  other  subjects  of 
importance,  a  mass  of  information  existed  in  the  shape  of  reports,  office 
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notes,  correspondence,  and  discussions,  which,  though  available  to  any 
one  who  knows  of  their  existence,  are  yet  unknown  to  probably  nine- 
tenths  of  those  who  will  be  called  upon  to  work  the  Act.  Moreover, 
with  much  that  is  valuable,  they  contain  also  much  information  which 
is  no  longer  of  any  practical  use,  and  much  in  the  later  papers  which  is 
only  a  repetition  of  the  contents  of  the  earlier  ones.  It  therefore  seemed 
probable  that  it  would  be  useful  to  collect  in  a  single  volume  a  sum- 
mary of  the  more  important  enactments,  reports,  and  discussions  of  the 
last  century ;  and  to  reproduce  the  Act  itself,  with  notes  and  appendices 
containing  a  brief  review  of  the  present  state  of  the  public  embank- 
ments to  which  it  will  apply,  together  with  a  more  elaborate  account  of 
the  Midnapore  embankments,  to  which  my  attention  was  naturally  more 
specially  directed.  To  these  are  added  a  collection  of  the  orders  of 
Government  and  of  the  Board  that  have  thus  far  been  issued  for  the 
working  of  the  Act.  It  will  readily  be  conceded  that  a  knowledge  of  the 
attendant  circumstances  under  which  an  Act  is  passed  not  only  draws 
attention  to  its  salient  points,  but  also  enables  the  object  of  its  several 
provisions  to  be  more  readily  understood,  and  more  satisfactorily 
carried  out.  It  is  hoped,  therefore,  that  this  manual  will  be  found 
useful  to  many  who  may  have  to  apply  the  Act,  and  may  facilitate  its 
successful  working. 

In  the  following  pages  no  attempt  has  been  made  to  observe 
either  the  authorised  system  of  transliteration  or  any  other  definite 
system.  The  Act  itself  and  its  Schedule  have  not  been  drawn  up  on 
any  such  system,  and  it  could  only  have  been  productive  of  confusion 
to  have  observed  one  spelling  in  one  part  and  a  different  spelling  in 
another  part  of  the  same  volume. 
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HISTORICAL  OUTLINE,  AND  DISCUSSION  OF  THE 
MAIN  PRINCIPLES  OF  THE  ACT. 


Most  of  the  embankments  at  present  maintained  as  public  embank- 
ments    were     in     existence     before     the     Company's 
Condition  of  em-     accession  to  the  dewanny .     The  papers  in  the  Bens-al 

baukments  m  1771.  .  4--[  ^  •      i.  -l      i  £  Pi 

Umce  bearing  on  the  subject  go  back  as  tar  as  the 
year  1771.  "  These  for  the  most  part  are  reports  from  the  resident 
Collectors  and  other  local  officers  of  the  period,  representing  the 
dilapidated  condition  of  the  bunds  in  their  respective  districts,  and 
soliciting  authority  to  repair  them.  In  many  instances  these  reports 
are  accompanied  by  estimates  framed  by  those  officers ;  but  beyond  the 
representations  of  the  necessity  of  repairs  and  a  recommendation  that 
the  estimates  may  be  passed,  and  sometimes  an  explanation  of  the 
charges  if  they  were  in  excess  of  those  of  previous  years,  there  is  no 
information  as  to  the  description  of  bunds  to  be  repaired  or  to  the 
extent  to  which  the  Groverument  was  responsible  for  the  expense  of 
such  repairs. 

"  In  some   instances  the  Government  was  expected  to  repair  the 

bunds,  and,  by  implication,  its  obligation  to  maintain 
tio^s  at'that^le^tod  these  bunds  seems  to  have  been  clearly  established ; 
of  Government  and  but  in  othor  casos  the  expcuso  is  stated  to  have  been 
thw  zeniindars  to         hitherto    readily    borne    by   the    inhabitants.     From 

nianitam  embank-  ji     j_   p   n  c  a  .  i        /-(  , 

nients.  papers  that  lollow  a  tew  years  aiter,   the  (.xovernment 

appears  to  have  undertaken  at  its  own  expense  the 
maintenance  of  certain  in'  erior  bunds  ;  while,  again,  in  other  instances,  the 
Grovernment  only  made  advances  or  altogether  refused  to  interfere  except 
to  see  that  the  bunds  were  kept  up  by  the  zemindar  in  such  state  of 
efficiency  as  was  required  for  the  protection  of  the  country ;  but  there 
is  nothing  previously  to  1793  to  show  how  the  Grovernment  first 
came  under  any  specific  obligations  to  maintain  the  bunds,  or  the  extent 
of  that  obligation."* 

Though,  however,  the  moral  obligation  of  Grovernment  to  maintain 
embankments  at  its  own  expense  cannot  be  satisfactorily  proved  or  dis- 
proved by  the  papers  prior  to  the  permanent  settlement,  this  question 
is  one  of  minor  importance,  as  a  settlement  of  that 
manenfsettkmeut^'  character  must  obviously  change  the  whole  nature  of 
on  these  obiiga-  such  obligation.     As   loug   as  the    Grovernment   could 

^^°{a')  Equitable •  as  periodically  enhance  the  revenue  of  estates  protected 
transferring  the  '  by  embankments,  it  would  in  a  manner  be  improving 
interest  m  improve-  ^^g  q^j^  property  by  maintaining  these  works. 
It  is  only  at  and  after  that  legislative  contract  between 
Government  and  the  zemindars,  that  it  becomes  a  question  of  extreme 
importance  whether  the  obligation  was  accepted  by  Government  out 

•  Bengal  Office  note  by  Mr.  W.  R.  Baillie  in  1850. 
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of  fhe  proceeds  of  the  assessment  fixed  upon  each  estate,  or  whether  it 
devolved  upon  the  zemindars.  This  question  again  must  be  resolved  into 
two  portions:  (1)  who  was  chargeable  with  maintaining  and  repairing 
existing  embankments ;  (2)  who  would  be  liable  for  the  cost  of  con- 
structing and  maintaining  future  embankments  that  might  be  deemed 
necessary,  and  other  works,  such  as  sluices,  retired  embankments,  spurs, 
training  works,  which  the  existence  of  embankments  might  necessitate. 

It  is  evident  that  on  general  principles  of  equity  the  obligation  of 
the  State  ought  in  any  case  to  have  been  limited  to  the  first,  viz.  the 
maintenance  of  existing  works.  Obviously  those  who  would  gain  by  new 
works  ought  to  pay  for  them.  But  to  aid  us  in  answering  this  question, 
we  have  the  legislation  of  the  period  and  the  express  contracts  made 
with  the  zemindars.  The  legislation  bearing  on  the 
vii^Ee^ufition''''  ^ubjcct  is  to  be  found  in  Regulation  XXXIlI  of  the 
XXXIII  1793  and  Code  of  1793,  and  in  two  sections  of  Regulation  YIII 
Ste^uiILn"*^  96  of  that  Codc.  The  objects  of  Regulation  XXXIII 
viii,"i793'.°"  ^i"©  thus  explained  in  its  preamble  : — "  It  being  neces- 

sary that  provision  should  be  made  for  the  annual  repair 
of  certain  embankments  in  different  parts  of  the  country,  which  have  been 
considered  as  public  works  and  have  been  kept  in  repair  at  the  expense 
of  Government  in  consequence  of  their  great  extent  and  the  damage 
to  which  the  districts  and  places  for  the  protection  of  which  they  have 
been  constructed  would  be  liable  from  inundation  in  the  event  of  their 
not  receiving  the  necessary  annual  repairs ;  and  there  being  the  strong- 
est grounds  for  believing  that  if  the  embankments,  reservoirs,  and 
wnfer-CQurses  in  the  estates  of  individuals,  which  are  not  considered  as 
public  works,  were  enlarged  or  put  in  a  proyjer  state  of  repair,  and  new 
works  of  the  same  nature  made  when  necessary  and  practicable, 
a  sufficient  portion  of  the  crops  might  be  preserved  in  seasons 
of  drought  or  inundation  for  the  subsistence  of  the  body  of  the 
people,  and  consequently  the  occurrence  of  the  miseries  which  this 
country  has  so  often  suffered  from  famine  be  prevented ;  and  the 
Governor- General  in  Council  being  therefore  solicitous  to  encourage 
proprietors,  farmers,  and  cultivators  of  land  to  undertake  these  impor- 
tant improvements  in  their  estates  and  lands,  &c.,  passed  certain  Regu- 
lations, applicable  to  the  above  considerations,  on  the  11th  February 
and  21st  October  1791,  which  are  hereby  re-enacted  with  modifications.'^ 

It  is  thus  evident  that  at  the  permanent  settlement  Government 
recognised  its  obligation  to  repair  certain  embankments,  prescription  or 
custom  being  referred  to  as  the  test  of  the  extent  of  this  obligation, 
and  their  great  extent  and  the  damage  which  would  result  from  their 
neglect  as  its  foundation.  While,  on  the  other  hand,  it  clearly  laid 
down  that  there  were  other  existing  embankments,  as  well  as  reservoirs 
and  water- coui'ses  not  considered  public  works,  and  new  works  of  the 
same  nature,  whose  repair  or  construction  were  matters  of  public 
interest  and  fit  objects  of  legislation. 

The  principal  provisions  of  the  Regulation  are  as  follows : — 

The  District  Collectors  are  placed  in  charge  of  all  public  embank- 
ments repaired  at  Government  expense,  and  also  of  all  other  embank- 
ments in  estates  which  have  been  brought  for  any  purpose  under  khas 
management.      (Section  2.) 
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For  the  repair  of  these  works  estimates  are  to  be  prepared  by  them 
and  sanctioned  by  Government,  professional  men  being  deputed  to 
carry  out  the  proposed  works  if  needed.     (Sections  3,  4,  5,  and  6.) 

The  Collectors  are  to  compile  the  final  account  of  work  done,  and  a 
copy  of  the  statement  is  to  be  retained  in  the  cutcherry  for  general 
inspection,     (Section  7.) 

The  only  legislative  provisions  made  for  works  not  placed  under  the 
Collectors  as  above,  was  the  authorization  of  advances  for  rejjairing  or 
making  embankments,  tanks,  reservoii-s,  or  water-courses,  the  land  bene- 
fited being  held  responsible  for  the  refund  of  the  advance  (with  interest 
at  12  per  cent.)  if  the  borrower  was  the  proprietor,  and  if  not,  other 
adequate  security  being  insisted  on.  The  Collectors  were  to  see  that 
the  work  was  executed  properly  and  within  the  specified  period. 
(Sections  9  to  15.) 

It  is  not  expressly  stated,  but  it  may  be  clearly  inferred  from  the 
wording  of  Section  2,  that  in  estates  held  khas  the  Collectors  were  to 
effect  the  repairs  from  the  proceeds  of  the  estates. 

Sections  72  and  96  of  Eegulation  VIII  of  1793,  which  are  almost 
identically  worded,  are  as  follows : — 

"  The  settlement  is  to  be  made,  as  far  as  possible,  in  one  neat  sum, 
free  from  any  charges  of  moshaira,  zemindaree  amlah,  poolhundy,  cutcherry 
charges,  or  others  of  a  similar  nature ;  it  being  intended  that  all 
charges  incidental  to  the  receipt  of  the  rent  of  the  lands,  and  independ- 
ent of  the  allowances  of  the  ofiicers  of  Government,  and  expenses 
attending  the  collection  of  the  public  revenue,  shall  be  defrayed  by 
the  proprietors  from  the  produce  of  their  lands." 

This  section  is  of  course  a  direction  to  the  settlement  officers  when 
.  „  assessing   the   jumma  ;    the   express   covenants   taken 

contract,  i.e.  the         in  accordauce  with  it  are  the  best   evidence   of  the 
decennial  settlement     actual  obligations  imposed  and  accepted.     These,  that 
00  00  J  us.  .^  ^j^^    kooboolyuts  taken    from   the   zemindars,    are 

not,  as  may  be  supposed,  precisely  uniform.  Thus,  with  the  Rajah 
of  Burdwan,  whose  estate  at  that  time  paid  considerably  more  than 
one-tenth  of  the  entire  revenue  of  Bengal,  Behar,  and  Orissa,  an 
express  stipulation  was  made  allowing  him,  among  other  expenses, 
Rs.  60,000  for  the  repair  of  embankments.  Again,  the  zemindars  of 
the  24-Pergunnahs  refused  to  sign  kooboolyuts  containing  a  clause 
about  embankments,  because  the  Salt  Agent  had  been  recently  entrusted 
with  their  superintendence.  Orissa  remained  imder  temporary 
settlement.  Two  large  and  heavily  embanked  estates  along  the 
Midnapore  coast  also  remained  under  temporary  settlement  owing  to 
'their  peculiarly  exposed  position.  In  other  large  estates  in  that 
district  which  were  permanently  settled,  though  somewhat  similarly 
exposed,  Government  imposed  a  cess  of  I5  annas  per  beegha,  and 
expressly  undertook  the  maintenance  of  embankments  ;  but,  with  these 
exceptions,  it  may  be  stated  generally  that  tlie  kooboolyuts  given  by 
the  zemindars  were  in  accordance  with  Sections  72  and  96,  and  contained 
a  clause,  the  purport  of  which  was  that  they  would  maintain 
embankments  (poolbundy)  according  to  custom,  and  if  they  neglected 
these  works,  the  loss  would  be  theirs. 
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Thus,  while  large  public  works  were  admitted  to  be  a  charge  on  the 
State,  no  specification  is  to  be  found  of  what  works  fell 
pvo^kir/S'e"Zce  ^nder  this  category ;_  and,  on  the  other  hand,  while  the 
attention  to  their  obligation  of  the  zemiudars  to  construct  and  maintain  all 
fhe'zeiii'^ndars^^'*'^^  other  embankment  and  drainage  works  was  distinctly 
recognised  both  by  the  Regulations  and  by  the  particular 
covenants,  no  machinery  was  provided  to  enforce  attention  to  these  duties. 
Probably  it  was  over-sanguinely  hoped  that  theu'  own  interests  would 
be  a  sufficient  inducement  to  the  landowners  to  look  after  these  works. 

If  so,  it  soon  appeared  that  these  ho2')es  were  as  delusive  as  indeed 
they  were  obviously  based  on  insufficient  grounds.  Properties  in 
Bengal  even  at  that  time  were  far  too  interlaced  and  subdivided  to 
make  it  always  for  the  interest  of  each  zemindar  to  maintain  such 
works  as  existed  on  his  property,  but  the  benefits  of  which  were 
participated  in  by  others ;  yet  the  neglect  of  one  owner,  or  his  failure 
to  act  in  concert  with  others,  must  in  many  cases  bring  most  important 
interests  into  jeopardy;  and  weakness  in  a  single  point  in  a  line  of 
embankments  would  nullify  all  the  labour  bestowed  on  other  parts  of  it ; 
for  this  no  remedy  was  offered  beyond  the  normal  suit  for  damages  in  a 
civil  court. 

This  defect  soon  made  itself  apparent;  and  one  of  the  objects  of 
Retruiation  VI  of     ^^®  uoxt  Embankment  Regulation    (VI    of   1806)   was 
1806  partly  directed     to  provide  a   remedy   for  it.     The  latter  part    of  the 
J^^^^emedy  this  preamble     of   that   Regulation    states    that — "It    is 

essential  that  further  provision  should  be  made  for  the 
more  effectual  repair  of  the  embankments  which  the  zemindars  and 
talookdars  are  bound,  under  the  conditions  of  the  permanent  settlement 
of  the  land  revenue,  to  maintain  at  their  own  expense.'^ 

The  next  nine  sections  of  this  Regulation  transfer  the  superin- 
tendence of  embankments  maintained  at  the  exj)ense  of  Grovernment 
from  the  Collectors  to  Embankment  Committees,  of  which  the  Collector 
was  ex  officio  a  member.  A  number  of  details  are  prescribed  for  the 
meetings  of  the  committee  and  the  procedure  to  be  adopted  by  it  for 
obtaining  sanction  to  the  estimates  and  accounts  (Sections  2  to  10), 
and  then  follows  Section  11,  which  is  thus  worded  : — 

"  The  committees  in  the  several  zillahs  shall  be  vested  with  a 
general  control  over  the  embankments  which  are  repaired  at  the  expense 
of  the  zemindars  and  farmers  as  well  as  of  those  which  are  maintained 
by  Government.  By  this  rule  it  is  not  intended  to  interfere  with  the 
zemindars  and  farmers  in  the  repair  of  the  embankments  situated  in 
the  lands  held  by  thern  so  long  as  that  duty  shall  be  effectually  and 
properly  performed.  The  committee  shall,  however,  be  at  liberty, 
whenever  they  may  deem  it  necessary,  to  call  upon  any  zemindar  or 
farmer  to  make  such  repairs  to  the  embankments  situated  in  the  lands 
of  such  zemindar  as  may  be  required.  Should  any  zemindar,  after  the 
receipt  of  such  perwannah,  neglect  to  make  the  necessary  repairs,  the 
committee  shall  submit  to  Government  an  estimate  of  the  expense 
required  for  that  purpose,  and  the  repairs  shall  in  all  such  cases  be 
made  by  the  officers  of  Government,  and  the  expense  recovered  from 
the  zemindar  or  farmer  who  was  bound  to  keep  the  embankments  in  a 
proper  state  of  repair.     Provided,  however,  that  in  all  such  cases  the 
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accounts  of  the  actual  expenditure  shall  be  forwarded  to  the  Governor- 
General  in  Council,  for  his  sanction,  previously  to  the  amount  being 
charged  to  the  zemindar  or  farmer.  " 

Section  12  directs  sluices  to  be  made  in  embankments  where  neces- 
sary, and  prohibits  cuts  being  made  in  them  without 
als^^tnm!f.Scimrge  sauctiou  of  the  authorized  officer;  while  Section  13 
of  embankments  to  exteuds  tlicsc  rules  to  embankments  maintained  by 
Kmbankmeut  Com-  zcmiudars.  In  the  former  case  the  expense  was 
presumably  to  be  borne  by  the  Government,  in  the 
latter  by  the  zemindar,  -though  the  rules  are  entirely  silent  on  the 
point.  The  Embankment  Committees,  to  whose  charge  the  transfer  of 
embankments  was  legalised  by  this  Regulation,  had  in  general  been 
appointed  previous  to  its  enactment.  At  the  beginning  of  this  century 
lamentable  inundations  occurred  in  Moorshedabad,  the  destructive 
effects  of  which  came  under  the  personal  observation  of  Lord 
Wellesley,  and  the  first  Embankment  Committee  was  appointed  in 
that  district  to  inquire  into  their  cause.  This  was  followed  by  the 
appointment  of  committees  in  other  districts,  and  afterwards  by  the 
Regulation  of  1806.  It  will  be  observed  that  the  provisions  of  this 
Regulation  are  restricted  exclusively  to  embankments  ;  the  maintenance 
of  tanks,  reservoirs,  and  water-courses,  the  importance  of  which  the 
previous  Regulations  recognised,  is  nowhere  provided  for  (except  water- 
courses throuyh  embankments),  an  omission  which  remained  without 
remedy  up  to  the  date  of  the  Act  just  jDassed. 

These  two  Regulations,  with  another  very  brief  one  (XI  of  1829), 

which  abolished  the  committees    and   transferred  the 

mittees transferred       powers  and    authority  exercised    by    them  to  "such 

to  officers  to  be  officers    as   the     Governor-General    in     Council   may 

specially   appointed  •i.jjj?  jxi  i        I'lj.'  i.-  2 

by  Goveiniuent,  by  appomt,  formed  the  only  legislative  sanction  for 
Regulation  XI  ot  interference  on  the  part  of  Government  in  the 
embankments  and  drainage  of  the  country  until  the  Act 
of  1855,  and  as  a  necessary  consequence  difficulties  were  constantly 
accumulating  and  abuses  creeping  in,  which  led  to  frequent  inquiries 
and  more  or  less  complete  reports.  The  natural  tendency  under  such 
Tendency  of  circumstanccs    was    for    the    expenditure   to    Govern- 

Government  mout  to  increase.     There  being  no  means  of  forcing 

emhankn'ientTto  proprietors    Or   othcr  persons  interested   to  undertake 

increase  owina;  to  any  nsw  tcovks,  however  necessary,  no  alternative 
defective  machinery,  remained  but  either  to  leave  them  undone  or  for  the 
Government  to  construct  them  ;  while  in  many  cases,*  owing  to  the 
inadequate  and  low  paid  staff  that  was  maintained  by  Government,  the 
zemindars  succeeded  in  transfeiTing  to  the  public  the  duty  of  maintain- 
ing even  existing  embankments  hitherto  repaired  at  their  expense. 
Also,  it  was  not  an  unusual  thing  for  zemindars  to  make  new  bunds  on 
their  estates  and  to  wait  for  a  change  in  the  officer  who  had  charge  of 
the  bunds,  and  then,  by  the  agency  of  the  darogahs  of  embankments, 
get  these  bunds  included  in  the  estimate  of  embankments  repaired  at 
the  public  expense.f 

*  See  Lieutenant  Forbes'  report  in  1835. 
t  Report  of  Captain  Bell  ou  Cuttack. 
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As  early  as  1814  a  committee  was  appointed  to  report  on— (1)  the 
.    .      ,  ,  necessity    of    maintaining    embankments,  considering 

Executive  Com-  the  question  in  the  largest  possible  point  of  view,  for 

•""iRiV^  ^""^""^       ^^®  protection  of  the  country  from  inundation  ;   and 
(2)  the  propriety  of  continuing  them  (supposing  such 
necessity  generally  to  exist)  on  the  scale  on  which  they  are  at  present 
constituted. 

For    some   reasons    or   other   this    committee    never   sent   in   a 

„  .     ,  report,  but    on  a  report  by  Lieutenant  Forbes,  who 

einbankinents  was   appointed   survcyor   of   embankments    in    1818, 

abandoned  in  1819.      ^lie    embankments   in   the   Raishahye  Division    were 

Jessoie  embank-  i,  t  ,  ..,     •"  ,        f    t  •      j  i 

ments  abandoned  in  abandoned ;    and  on  a   similar  report   oi  Liieutenant 

1826.  FitzGerald    in  1826,   the    same   step   was   taken   in 

mJntl'ab'andoneTin  Jessore,     and     much  _  later     (1845)_    in     Tipperah. 

1845.  Numerous   other    partial    reports   exist  up  to    1835, 

Eeven^u?caile°d'i?po°f  ^^    which    year   the  G-overnment     again    opened    up 

to  report  on  the  the    wholc    question    and    called*    upon    the    Board 

obiitationoT°^*^^  of    Revenue   to    report     whether    the     expense     of 

Government  to  main-       embankments      OUght      to      be       defrayed    in     the     per- 
tain embankments        manently     settled     provinces     from     the     coffers    of 

at  its  own  expense.        ^  "^  ■»■ 

(iovernment. 

"  It  appears  to  the  Grovernor,"  the  letter  continues,  "that  where 
no  special  agreement  was  made,  or,  if  of  an  older  date,  was  maintained 
at  the  period  of  the  permanent  settlement,  by  which  the  Government 
undertook  to  keep  up  the  old,  or  to  establish,  when  necessary,  new 
embankments,  all  charges  on  that  account  ought  to  be  borne,  in  rate- 
able proportions,  by  the  landholders  whose  estates  are  protected  by  such 
works, 

"  The  terms  of  the  permanent  settlement  expressly  provide  that 
whilst  the  public  demand  shall  on  no  account  be  increased,  no  remission 
shall  be  claimed  or  granted  on  the  score  of  loss  from  inundation.  But 
in  frequent  instances  the  State  is  compelled  to  forego  its  rights  altogether, 
or,  which  is  in  effect  the  same  thing  as  far  as  the  interest  of  the  money 
is  concerned,  to  receive  payment  of  its  revenue  by  distant  instalments. 
It  is,  therefore,  equitable  that  the  zemindars  be  required  to  defray  the 
cost  of  protection  from  such  calamities  in  all  cases  when  it  was  not  a 
part  of  the  original  contract  that  the  Government  should  undertake 
that  work,  especially  as  there  is  reason  to  conclude,  as  urged  by  Mr. 
Officiating  Collector  Truscott,  that  in  parts  of  the  country  subject  to 
inundation  the  public  demand  upon  the  land  was  fixed  at  the  decennial 
settlement  with  reference  to  that  contingency. 

"  The  Board  are  requested  to  ascertain  from  their  records,  and,  if 
necessary,  by  reference  to  the  local  authorities  in  the  several  districts 
where  embankments  are  maintained,  how  the  custom  stands,  and  what 
the  relative  obligations  of  the  Government  and  zemindars  are  under- 
stood to  be.  It  will  be  observed  from  Mr.  Deputy  Collector  Nill's 
letter  to  the  Military  Board  that  the  zemindars  of  Pubna  would  not 
contribute  to  defray  the  expense  of  erecting  a  very  necessary  embank- 
ment.    His  Honor  is  not  aware  that  as  the  law  at  present  stands  they 

*  No.  488,  of  31st  March  1835. 
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could  be  compelled  to  pay  for  such  a  work ;  but  it  would  seem  to  deserve 
consideration  whether  it  ought  not  to  be  rendered  legally  compulsory." 

The  Board  issued  a  circular  calling  for  general  information  on  the 
subject,  and  their  rejoly  was  postponed  to  May  1837. 

The  first  54  paragraphs  of  this  report  are  devoted  to  a  discussion 
Board's  reply  in  of  the  obligations  of  Grovernmcnt  and  the  zemindars, 
1837.  district  by  district ;  and  as    when  the    report  was  sent 

in  no  replies  had  been  received  from  the  Commissioners  of  Patna 
and  Cuttack,*  in  whose  jurisdiction  the  most  expensive  and  important 
embankments  were  kept  up,  it  was  necessarily  incomplete.  The  55th 
and  56th  paragraphs  deal  with  the  general  question  asked  by  the 
Q-overnment  of  India. 

The  Board  give  it  as  their  opinion — "  Firstly,  that,  with  exception 
of  station  embankments,  which  belong  both  in  benefit  and  expense  to 
the  State  alone,  no  embankments  should  in  their  opinion  be  made,  or, 
if  made,  continued  or  preserved  as  public  works  except  for  the  purpose 
of  damming  out  salt  or  sandy  water  destructive  of  the  productive  powers 
of  the  soil ;  and,  secondly,  that  even  for  the  above  purpose  embankments 
should  not  engage  the  attention  of  Government  unless  the  benefit 
intended  be  large  and  general.  These  limitations  being  observed,  the 
Board  considers  that  the  State,  in  cases  not  provided  for  by  actual 
It  is  recommend-  coutract,  should  bear  the  expense  of  necessary  embank- 
ed that  the  cost  of  ments  jointly  with  the  zemindar,  in  the  proportion 
brborrm'ointr b''^  ■^^  which  cach  party  benefits  by  the  produce  of  the 
Government  and  soil ;  ?>.  that  the  amount  of  expenditiu-e  should  be 
the  zemindars  in         divided    accordinff    to    the    proportion    of    the    share 

proportion  to  their  •        -,  ^  ^  ,  Cii  ,         cji  ,     ; 

shares  in  the  gross  reccivcd  by  each  party  01  the  gross  rents  oi  the  estates 
'■eiit.  benefited. 

"  For  this  purpose  it  seems  necessary  to  enact  that  whenever  new 
embankments,  such  as  are  above  contemplated,  or  the  repair  of  old  ones, 
shall  be  deemed  necessary  by  the  Grovernment,  upon  the  survey  and 
report  of  the  executive  or  other  ofiicers  apjDointed  generally  or  specially 
for  that  end,  and  whose  duty  it  shall  be  both  to  certify  the  necessity 
of  the  work  and  the  pergunnah,  estates,  or  villages  benefited  by  it, 
together  with  the  proportion  of  benefit  accruing  to  each,  the  expense 
shall  be  borne  rateably  by  the  State  and  the  zemindars  concerned, 
according  to  the  proportion  of  the  benefit  to  be  derived  by  either  party, 
to  be  calculated  both  by  the  relative  extent  to  which  the  lands  or  estates 
implicated  or  affected  by  the  embankment,  and  the  share  of  the  gross 
rental  received  by  the  zemindars  and  the  State  respectively,  and  that 
this  rate  shall  be  levied  as  an  arrear  of  revenue." 

It  can  hardly  be  disputed  tliat  this  recommendation  was  dictated 
far  more  by  extreme  tenderness  towards  individual  interests  than  by  a 
due  regard  to  the  rights  of  the  public.  At  that  time  the  Government 
revenue  was  safe  in  almost  all  parts  of  the  country,  and  where  this  was 
the  case  the  entire  benefit  of  the  work  would  accrue  to  those  holding 
under  Government ;  but  moderate  as  the  recommendation  was,  it  came 
to  nothing.  The  Government,  in  a  brief  reply,  confined  itself  to 
"  concurring  generally  in  the  sentiments  expressed  by   the   Board  in 

*  Midnapore  was  then  under  the  Commissioaer  of  Cuttack. 
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the  communication  under  acknowledgment,"  and  to  discussing  one 
point  of  detail.  Further  action  was  deferred  till  the 
foiWed^'^''^*"'"  reports  on  Patna  and  Cuttack  were  received,  when 
the  Board  were  asked  to  state  whether,  with  reference 
to  the  probably  very  rare  occurrence  of  the  circumstances  alluded  to  in 
paragraphs  55  and  56  of  their  letter,  a  special  enactment  to  provide  for 
them,  in  anticipation  of  their  arising,  will  be  necessary.  To  this  the 
Board  replied*  that  they  do  not  consider  a  special  enactment  of 
the  nature  alluded  to  necessary  at  the  present  moment,  and  thus 
the  matter  dropped. 

The  mismanagement,  however,  of  the   embankments  kept  up  by 

Neglect  of  zemin-  the  zemindars,  and  even  of  embankments  generally, 
daree  bunds  continued.     Mr.    H.    Y.    Bayley,    in    his    notes    on 

contmues.  Miduapore,    speaks,    in    1851,    of    the    incompleteness 

(more  or  less  from  first  to  last)  of  the  system  for  the  proj)er  maintenance 
and  repairs  of  bunds,  of  which  he  assigns  as  the  real  cause  "the 
want  of  trustworthy  and  ready  local  supervision."  And  he  endorses 
Mr.    Malet's   suggestion,  made   in    1845,    that   a    sum   equivalent   to 

M-  H  V  Ba  ie''s  ^^®  zcmindars'  payments  for  the  last  ten  years  be 
views  in  1851  that  taken  from  (  ?  added  to)  their  sudder  jummas,  and 
GoyGtnment  must         the  wholo  of  the  embankments   be  placed  under  the 

undertake  the  control  ,,  s>    ia  r^  i  -\      •  i  ■• 

of  important  works  solc  cliarge  01  tlie  (jrovemmcnt  and  its  executive 
kept  up  at  the  officers.     "  It  uceds    not    my  support  to  draw  atten- 

expenseo  zemin  ais.  ^^^^  ^^  ^  t^Iqcq.  approved  by  Mr.  Malet ;  but  I  am 
quite  confident  it  would  be  better  thus  to  remove  the  present 
connection  between  the  zemindaree  agent  and  the  poolbundy  darogah, 
which  is  found  as  serious  an  evil  on  the  one  hand  as  the  want  of 
practical  interest  and  co-operation  on  the  part  of  the  zemindars  as  to 
the  embankments  has  been  evidenced  to  be  on  the  other.  It  is  true  the 
assent  of  the  zemindars  has  to  be  obtained ;  but  that  could  be  done 
either  by  persuasion  or,  failing  that,  by  an  enactment  ruling  that  it 
has  been  thought  expedient  by  Government  to  disconnect  the  zemindars 
with  all  direct  concern  in  the  payments  for  execution  of  repairs  to  the 
bunds,  and  that  as  the  Government  was  responsible  generally  for  the 
protection  to  be  afforded,  so  it  had  every  right  to  prescribe  its  own 
system  for  carrying  out  that  responsibility.  The  power  of  petition 
and  objection  to  remain  as  now  to  the  zemindar,  and,  on  its  being 
exercised,  the  executive  officer  would  always  have  the  zemindar's 
agent  present  as  in  any  other  case  in  any  other  court  where  a  party 
interested  may  have  a  representation  to  make  and  press." 

Views  of  this  character  gradually  gathered  strength,  and  in  1855 

A  tXYXTT  ^9.--  "^^^  XXXII  made  a  decided  effort  to  cope  with  the 
gave  this  power  to  '  difficulty.  As  that  Act  was  till  recently  in  force, 
Superintending  it  cannot  be  ncccssary  to  summarise  its  details ;  suffice 

"°'"^^'*'  it  to  say  that  as  regards  the  control  of  embankments, 

it  left  little  to  be  desired,  but  as  regards  the  obligation  of  zemindars  to 
pay  for  any  new  works,  however  necessary,  or  however  beneficial,  it 
was  silent.  It  also  gave  the  executive  officers  no  summary  powers  in 
emergent  cases,  a  defect  which  was  the  immediate  cause  of  its  repeal. 

•  No  6i7,  dated  19th  December  1837. 
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In  this  Act  piiLlie  embankment  was  defined  to  be  any  embankment 
that  is  now  kept  up,  or  may  hereafter  be  kept  up,  by  the  officers  of 
Government  at  the  expense  either  of  Government  or  of  any  private 
person.  There  was  to  be  a  Suj)erintendent  of  Embankments  appointed 
by  Government,  and  he  had  power  to  take  charge  of  any  important 
embankment  or  to  cause  an  injurious  embankment  to  be  removed.  He 
could  also  change  the  line  of  any  embankment  or  make  a  new  embank- 
ment. As  regards  the  obligation  to  provide  funds  for  the  main- 
tenance of  these  works,  the  Act  avoided,  rather  than  decided,  the  questions 
which  were  debatable.  Only  as  regards  the  maintenance  and  improve- 
ment of  embankments  already  kept  up  at  the  expense  of  zemindars  and 
others  was  the  expenditure  leviable  from  them  as  an  arrear  of  revenue ; 
and  if  the  Superintendent  took  over  a  private  embankment,  the  zemindar 
was  only  liable  for  the  cost  of  an  embankment  of  the  same  size  as  before. 
Though  he  might  make  a  new  embankment,  the  silence  of  the  Act  as 
to  recovering  any  portion  of  its  cost  indicated  that  the  work  must  be 
done  entirely  at  the  expense  of  the  State. 

This  was  somewhat  modified  by  the  supplementary  Act  (VII,  B.C. 

of  1866),  which  provided  for  the  acquisition  of  land 

isee.*^^^^  ^^'^'^°^    for  embankments  and  for  division  of  the  cost  among 

the  persons   benefited;   but   as   regards   the  expenses 

of  construction,  no  change  was  made. 

The  Act  of  1873  underwent  many  important  alterations  during 
its  passage  through  the  Council;  at  first  it  was  less  comprehensive 
than  it  ultimately  became.  Its  introduction  is  due  to  circumstances  thus 
stated  in  a  letter  from  the  Government  of  India,  Public  Works 
Department,  to  the  Government  of  Bengal.* 

"  It  appears  that  last  year  a  certain  portion  of  the  24-Pergun- 
Omission  of  the      ii^hs   was   inundated   in    an  injurious  manner  owing 
above  Acts  to  to   the   obstruction   of    one   of   the   natural   drainage 

mar°™eas^uiLTn™'  -^^^^^  ^^  ^^®  proprietor  of  the  estate  through  which 
emergent  cases  led  the  channel  passcd,  for  the  purpose  of  benefiting  his 
to  the  Act  of  1873.  q-^^  lauds.  It  is  also  gathered  that  the  proprietor 
refused  to  remove  that  obstruction  when  desired  to  do  so  by  the 
Executive  Engineer,  and  that  no  remedy  was  applied.  It  further 
appears  that  this  year  the  same  lands,  stated  to  be  30  or  40  square 
miles  in  area,  were  again  submerged  from  the  same  cause ;  and  on 
application  being  made  to  the  Magistrate  for  permission  to  ciit  the 
dam  on  the  khall,  he  withheld  his  sanction  until  the  requisite  legal 
formalities  were  complied  with,  though  he  admitted  that  the  removal 
of  the  bund  was  necessary  for  the  public  good.  The  flood  must  have 
occurred  about  the  middle  of  June  ;  and  the  order  of  the  Lieutenant- 
Governor  on  the  subject,  towards  the  end  of  August,  directing  that 
the  needful  legal  forms  should  be  gone  through,  shows  that  the  evil 
was  not  remedied  for  at  least  two  months. 

"  If,  as  appears  to  be  the  case,  the  Magistrate  was  technically  justi- 
fied in  his  action  in  the  matter,  and  if,  as  also  appears  to  be  the  case, 
there  is  no  officer  having  summary  powers  of  action  on  such  occasions, 
the  conclusion  seems  inevitable  that  the  existing  law  is  defective,  and 

»  28th  October  1868. 
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should  be  modified.  The  Grovernor-Greneral  in  Council  is  of  opinion 
that  there  should  be  a  special  officer  in  every  embanked  district  in 
Bengal,  not  only  empowered,  but  bound  to  do  forthwith  all  that  the 
public  good  requires  in  respect  to  the  control  of  the  natural  channels 
which  carry  off  the  surface  water  of  the  country,  and  to  take  all  needful 
measures  for  giving  relief  from  inundations  of  an  injurious  character. 
That  recourse  to  the  ordinary  law  courts  should  be  necessary  in  such 
emergencies,  seems  opposed  to  reason." 

A  draft  Act  was  accordingly  prepared,  the  chief  novelties  of  which 
were  the  legalisation  of  summary  procedure  in  emergent  cases,  and  the 
enlargement  of  the  definition  of  the  word  '  embankments'  so  as  to  give 
power  to  remove  obstructions  to  drainage.  Provisions  were  also  intro- 
duced for  the  better  apportionment  of  expenses  among  all  persons 
benefited ;  but  the  all-important  question  of  payment  for  embankments 
was  disposed  of  in  an  ambiguous  section,  which  charged  the  owners 
of  lands  benefited  thereby  with  "  the  costs  of  the  construction, 
maintenance,  and  repairs  of  all  works  executed  under  the  powers  and 
provisions  of  the  Act."  This  made  no  reference  to  works  executed 
under  previous  Acts  or  existing  at  the  permanent  settlement ;  but  in 
the  draft  Bill  of  the  28th  August,  after  it  had  passed  through  the 
hands  of  the  first  Select  Committee,  the  section  appeared  in  the  follow- 
ing form  : — 
„   ..    .   ,,    „.„  "The    expenses  of   the   construction,   alteration, 

Section  in  the  Elll  j_  •  c        n  i  ,^  ,^  n 

as  drafted  in  1871  or  extension  01  all  works,  other  than  those  men- 
thvowing  on  zemiu.     tioued  in  Scctiou  12   (sluices,  &c.),  executed  under  the 

dars  the  onus  ot  .    .  \    i^  •       \     ,  t-    i^  ■\ 

maintaining  all  powcrs  Or  provisious  01  this  Act  or  any  01  them,  and 

existiiig  and  future  the  cost  of  the  maintenance  and  repairs  of  all  works 
em  an  men  s.  exocuted  or  iuaintained  under   the  powers  and  provi- 

sions of  this  Act  or  of  am/  of  the  Acts  repealed  by  this  Act,  or  under  any 
of  such  powers  or  provisions,  shall  be  paid  by  the  zemindars  of  the 
estates  in  which  may  be  situate  the  lands  benefited  or  protected 
thereby.  Provided  that  in  all  cases  when  the  Government  have 
increased  the  amount  of  revenue  demandable  in  respect  of  any  estate 
in  consideration  of  making  provision  for  the  embankment  thereof,  and 
are  at  the  time  of  this  Act  coming  into  operation  maintaining  the  said 
embankment,  the  increased  amount  so  demandable  shall  be  remitted." 

The  effect  of  this  section  would  have  been  to  have  thrown  on  the 
owners  of  land  the  entire  cost  of  embankments,  except  when  it  could 
be  proved  that  a  distinct  addition  had  been  made  to  the  jumma  on 
account  of  Grovernment  undertaking  this  duty ;  and  the  preceding 
Draft  section  peti-  narrative  will  suffice  to  show  that  this  would  have 
tioned  against,  and  enabled  the  Gfovemment  to  get  rid  of  obligations  which 
di°k)^n  of  aVchedule  ^^  ^^^^  assumed  as  Unquestionably  incumbent  upon 
setting  forth  all  it  in  1793  and  thereafter.     Both  the   British  Indian 

embankments  which     Association  and  the  Maharaiah  of  Bui'dwan  petitioned 

Government  is  •       i.  •;  i       pj  ,^  ^  t        ^  ;•         • 

under  obligation  to  agamst  it,  aiicl  alter  a  thorough  and  exhaustive  inquiry 
n^^in'aio-  as  to  the  legitimate  obligations  of  Government,  it  was 

finally  converted  into  its  present  shape,  in  which  a  schedule  is  referred 
to  which  recapitulates  all  the  embankments  which  the  Government  is 
under  obligation  to  maintain,  and  charges  all  other  works  only  on  the 
persons  benefited. 
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Chief  provisions  The  principal  featui'es  of  the  new  Act,  as  it  finally 

of  the  new  Act.  passed,  are — 

Isf:  It  has  been  declared  law  that  the  persons  benefited  are 
responsible  for  the  expenditure  on  all  necessary  embankment  and 
ch^ainage  works,  excej^t  so  far  as  Government  accepted  definite  obligations 
at  the  time  of  the  permanent  settlement. 

2>id.  The  powers  of  the  executive  officers  of  Government  to 
control  works  aftecting  the  inundations  and  drainage  of  the  country 
have  been  amplified  and  more  clearly  defined. 

drd.  The  duty  of  sujjervising  this  department  and  initiating  woi-ks 
is  transferred  from  the  Superintending  Engineer  to  the  Collector, 
who  was  the  officer  originally  charged  with  the  duty. 

4:t/i.  Ample  j)ro visions  are  made  for  enabling  the  Collector  to 
act  summarily  in  cases  of  emergency. 

5th.     Besides  the  above,   many  useful  emendations  are  made  in 
1.   Obligation  of    point  of  detail. 
'^rT'eraiS-*"  ^-     ^^    regards    the    first   of    these   points,    the 

ments  and  'similar     modification   agreed  to   by   Government,   which   held 
wo''^*'  it   to   its   existing    obligations,     was   far   from   being 

accepted  by  the  opposite  party  as  a  satisfactory  solution.  As  late  as 
February  1S73,  i.e.  after  the  section  had  assumed  its  present  form,  the 
Hon'ble  Degumber  Mitter  said  in  Council — "  With  an  utter  disregard  of 
the  usages,  customs,  and  laws  which  have  hitherto  obtained  upon  the 
subject,  the  Bill  provides  that  the  cost  of  such  works  is  to  be  recovered 
from  the  zemjndars,  who  are  for  that  purpose  defined  in  the  Bill,  as  also 
Municipalities,*  according  to  the  benefits  they  will  respectively  derive,  or 
in  proportion  to  the  areas  of  the  estates  protected  and  benefited  by  such 
works."  It  can  hardly,  therefore,  be  out  of  place  to  discuss  the 
Justice  of  this  j)rinciples  on  which  this  provision  of  the  law  may  be 
provision.  defended. 

Three  opinions  may  intelligibly  be  held  as  to  the  jDOsition  which 
the  State  ought  to  occupy  with  regard  to  the  construction  and 
maintenance  of  necessary  embankment  and  drainage  works. 

(a.)     It  might  be  held  that  no  power  should  vest  in  any  one  to 
First  aiterna-  Compel  owners  of  property  to  execute  necessary  works 

tive— toiet  matters      beyoud  the  Ordinary  law  of  taking  up  land  for  public 
embanking'iui/  piu'poses.     That  Government  might  construct  the  work 

drainage.  at  the  pubHc  cxpeusc  if  it  thought  fit,  or  the  owners 

might  do  it   for   themselves,  but   that  no  coercive   power  should   be 
conferred  on  any  one. 

(b.)  It  might  be  held  that  it  is  the  duty  of  Government  to 
construct  all  such  works  as  might  be  necessary,  and  to  pay  for  them. 

(c.)  That  it  is  the  duty  of  those  benefited  to  pay  for  their 
construction,  Government  being  empowered  to  enforce  compliance  with 
this  duty. 

The  first  of  these  doctrines  may  appear  plausible,  especially   to 

Fatal  objections        advocates  of  the  theory  that  the  perfection  of  Govern- 

*o  *^'"^-  ment  is  to  interfere  as  little  as  possible  with  individual 

action  ;  but  applied  to  such  works  as  embankments,  it  is  an  eminently 

*  The  proposal  to  require  Municipalities  to  paj  their  contribution  when  benefltecl  was  subsequently 
abandoned. 
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superficial  and  unsound  opinion.  Landed  property  cannot  any  where  be 
so  isolated  from  its  surroundings  as  to  make  it  a  matter  of  individual 
liberty  for  its  owner  to  make  what  embankments  he  likes  on  it,  or  leave 
what  he  likes  unmade,  irrespective  of  the  effect  of  his  actions  on  his 
neighbours.  Most  emphatically  is  this  the  case  in  dealing  with  the 
deltaic  rivers  and  water-courses  of  Bengal. 

The  rivers  of  Western  Bengal  (all  liable  to  sudden  floods),  after 
leaving  the  higher  lands  and  entering  the  alluvial  soil,  cease  to  be 
drainage  channels,  and  their  banks  rise  more  and  more  above  the 
cultivated  plains  the  f mother  they  get  from  the  hilly  ground.  In  most 
cases,  notably  the  Cossye,  the  Damoodur,  and  the  Darkissur,  the  river 
having  ceased  to  be  a  drainage  channel,  diminishes  in  volume  as  it 
approaches  its  mouth,  while  its  banks  rise  in  elevation  ;  and  embanking, 
at  any  rate  within  the  tidal  area,  becomes  an  absolute  necessity  for  the 
protection,  not  so  much  of  the  immediate  banks  as  of  the  lands  in  the 
interior,  which  slope  away  from  the  rivers  and  form  saucer-shaped  hollows 
between  them.  It  is  absurd  to  suppose  that  in  such  cases  the  riparian 
proprietor  can  be  allowed  to  embank  or  not  as  he  pleases ;  that  the 
productiveness  of  enormous  tracts,  the  deterioration  of  which  perhaps, 
from  the  point  of  view  of  a  self-interest  of  a  low  type,  benefits  him,  can 
be  legitimately  made  dependent  on  his  caprice.  Nor  can  it  be  said  that 
in  such  cases  an  embankment  will  already  exist,  and  that  it  was  never 
proposed  to  exempt  proprietors  from  existing  obligations,  but  only  to 
object  to  new  obligations  being  imposed  on  them.  In  the  ever  chang- 
ing circumstances  of  the  Bengal  rivers  a  new  embankment  may  often 
be  necessary,  or  the  enlargement  of  an  old  embankment,  which  is  in 
principle  scarcely  distinguishable  from  the  construction  of  a  new  embank- 
ment, be  imperatively  called  for.  In  a  sudden  flood  in  one  of  the  rivers 
above  described,  much  of  the  water  spills  over  the  country  in  the  higher 
levels,  where,  provided  the  inundation  is  gradual,  it  generally  does  more 
good  than  harm.  Still  it  injures  some  persons ;  and  as  the  injury  is  far 
more  precise  and  definite  in  its  character  than  the  advantage,  an  almost 
universal  tendency  will  be  observed  to  guard  against  the  recurrence  of 
these  inundations  by  partial  embankments  which  annually  increase  in 
height  and  extension.  These,  however,  by  keeping  the  flood  water 
in  the  channel  from  which  it  formerly  escaped,  intensify  the  force  and 
increase  the  volume  of  the  stream  lower  down,  and  necessitate  the 
enlargement  of  the  pre-existing  embankments  in  some  places,  and  the 
erection  of  new  embankments  in  others ;  failing  which  there  is  no 
escape  from  an  inundation  in  the  lower  levels  between  the  river  ridges, 
many  feet  in  depth  and  most  destructive  in  its  effects. 

Similarly,  it  is  easy  to  show  that  one  owner  must  have  some 
power  to  enforce  attention  to  the  keeping  drainage  channels  in  proper 
order  where  they  pass  through  the  lands  of  another  owner;  and  it 
is  difficult  to  conceive  that  any  one  could  make  himself  at  all 
acquainted  with  the  embanking  and  drainage  problems  in  any  large 
tract  in  Western  Bengal,  and  at  the  same  time  adhere  to  the  opinion 
that  they  could  properly  be  solved  by  leaving  each  proprietor  to 
manipulate  them  according  to  his  own  interest,  even  assuming  that 
he  was  competent  to  understand  those  interests  correctly,  which  he  often 
is  not. 
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It  may,  however,  be  said  that  while  no  one  could  contend  for  this 
doctrine  in  this  extreme  form,  the  proper  remedy  is  to  leave  the  courts 
of  law  to  do  justice  between  man  and  man  and  interest  and  interest, 
instead  of  allowing  Government  in  its  executive  capacity  to  interfere. 
But  this  is  in  fact  to  concede  the  whole  point  in  contention ;  for 
interference  and  control  with  private  property  being  once  admitted  to 
be  necessary,  it  becomes  then  a  mere  question  of  expediency  as  to 
the  best  court  for  exercising  these  powers, — the  ordinary  civil  covu-ts  or 
a  specially  appointed  tribunal.  But  between  these  alternatives  there 
can  be  but  little  doubt.  In  organizing  the  embanking  and  drainage  of 
a  large  tract  of  country,  what  is  needed  is  unity  of  design  and  control ; 
some  guarantee  that  all  the  individual  works  are  parts  of  a  whole, 
subsidiary  to  one  another,  or  at  least  not  militating  against  each  other. 
Now  to  look  to  the  ordinary  civil  court  to  exercise  such  functions  is 
absurd.  From  the  very  essence  of  its  procedure,  it  only  judges  as 
between  the  parties  litigating  and  on  the  evidence  they  adduce.  The 
court  would  itself  be  the  first  to  admit  that  to  look  upon  it  as  the  unify- 
ing intelligence  that  should  frame  its  decisions  with  a  view  to  a  general 
design,  in  which  the  interests  of  the  unrepresented  public  were  to  be 
considered  as  much  as  those  of  the  parties  litigating,  was  out  of  the 
question. 

It  may  be  added  that  in  other  countries,  where  embankment 
questions  are  of  less  importance  than  Bengal,  the  intervention  of 
Grovernment  to  compel  the  construction  of  works  of  this  class  has  been 
found  necessary.  Thus  in  France  "  all  works  of  irrigation,  drainage, 
river  embankments,  or  public  sanitation,  are  carried  out  by  local 
syndicates,  which,  if  voluntarily  framed,  are  authorized  by  the  Govern- 
ment, and  which,  when  not  the  residt  of  private  enterprise,  are  constitu- 
ted by  a  special  decree  in  such  cases  as  the  works  to  be  carried  out  are 
declared  to  be  '  works  of  public  utility.'  The  Government,  in  fact,  has 
the  right  to  compel  the  construction  of  any  works  which  the  public 
health  or  security  may  be  deemed  to  require.  The  improvements  are 
carried  out  by  the  agency  of  the  syndicate  or  local  commissioner,  under 
the  general  supervision  of  the  prefect,  by  means  of  funds  advanced  by 
the  State  at  fixed  rates  of  interest.  The  shares  of  the  total  cost  which 
are  to  be  borne  severally  by  the  State,  the  landed  proprietors,  and  the 
commune,  are  determined  by  a  decree  issued  under  the  Act,  and  the 
works  are  carried  out  by  the  Public  Works  Department."* 

Assuming,  then,  that  Government  in  its  executive  capacity    must 
Second  aitevua-       exercise    control    over    the   construction    and    main- 
tive— Government      tcnauce    of  works   of  this    character,    it    remains  to 
works  at  public  cousidcr  whether  the  State   ought  in  Bengal  to  bear 

e^'P^'^se.  ^}^Q  cQg^  Qf  these  works,  or  whether  owners  of  the  lands 

benefited  should  do  so.  On  first  principles  this  hardly  admits  of 
argument,  as  the  demand  of  the  State,  being  limited  by  the  decennial 
settlement,  the  benefit  of  any  improvement  passes  into  the  hands  of 
those  who  have  not  in  like  manner  limited  their  claims.  It  is  hard  to 
see  on  what  principle  the  community  at  large  can  be  expected  to  defray 

*  Colonel  Hflig's  remarks,  dated  13th  June  1S72,  paiagrnph  14. 
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the  charges  of  improvements  of  a  purely  local  character.  It  is  con- 
tended, however,  that  by  the  unwritten  law  of  the  country,  and  by  the 
understanding  which  existed  at  the  time  of  the  decennial  settlement, 
the  State  was  boimd  to  afford  immunity  from  inundations  as  a  pre- 
existing condition  to  the  collection  of  its  revenue. 

In  Mr.  Collector  Trevor's  report  of  1857,  he  states  that  the  zemin- 
dars had  applied  for  embankments  to  protect  newly  cleared  lands  in  the 
Sunderbuns,  though  within  the  limits  of  decenmallij  settled  estates,  and  he 
points  out  that  they  look  upon  this  as  a  right.  The  same  claim  is 
put  forth  in  the  petition  of  the  zemindars  against  the  Act  of  1855,  in 
which  they  say  that  "  the  Grovernment  of  the  country,  in  consideration 
of  the  general  protection  aft'orded  to  the  country  and  the  revenue  paid 
by  the  people,  have  always  maintained  the  public  embankments." 
Even  Colonel  Strachey,  in  1867,  supposes  "  that  the  Grovernment,  in 
its  position  of  superior  landlord,  is,  by  the  custom  of  India,  bound  to 
maintain  certain  classes  of  works  by  help  of  which  the  condition  of 
agriculture  is  secured ;  of  such  works  may  be  named  irrigation  works 
and  embankments.  The  obligation  of  the  cultivators  or  landlords  to 
pay  the  revenue  may,  in  a  general  way,  be  said  to  be  contingent  on 
Grovernment  maintaining  these  works." 

It  appears,  therefore,  that  this  view,  or,  more  correctly,  the  mis- 
taken impression  which  prevails  on  this  subject,  has  been  shared  by 
authorities  entitled  to  weight ;  and  if  the  statement  is  restricted  to  the 
specific  works  maintained  by  Grovernment  at  the  time  of  the  permanent 
settlement,  and  referred  to  in  the  preamble  of  Regulation  XXXIII, 
1793,  it  is  quite  correct,  and  the  Legislative  Council,  in  modifying  the 
section  so  as  to  retain  this  obligation  intact,  recognised  fully  its  justice. 
But  if  it  refers  to  new  works  to  be  executed  hereafter,  not  only  does 
the  Eegulation  look  the  other  way,  from  its  provisions  to  encourage 
the  zemindars  and  others  to  execute  these  works,  but  Sedtion  72  of 
Eegulation  YIII  expressly  enumerates  poolbundy  among  the  charges 
which  it  is  "  intended  "  shall  be  defrayed  by  the  proprietors  from  the 
produce  of  their  lands;  while  the  wording  of  the  norlnal  form  of 
decennial  settlement  kooboolyut  distinctly  pledges  the  zemindars  to  be 
responsible  for  poolbundy. 

To  this  the  only  answer  that  can  be  alleged  is  that  made  in 
the  speech  of  the  Hon'ble  Digumber  Mitter,  reported  in  the  supple- 
ment to  the  Calcutta  Gazette  of  the  17tli  February  1873.  In  this  he 
refers  to  the  Board's  report  of  1837,  in  which  they  discuss  this 
question  in  controversy  with  the  Commissioner  of  Chittagong  (who  had 
insisted  on  the  obligation  as  arising  from  the  kooboolyut)  and  argue 
thus  : — 

"  The   kooboolyut   by  no  means  warrants  the  extensive  liability 

which  Mr.  Harvey  would  throw  upon    the  zemindars, 

Board's  opinion       thouQ-h    it    Certainly     releases    the    State    from    the 

on  tluspoiut  in  lHo7.  o,  .,i  c  ii  i 

necessity  of  bearmg  the  expenses  of  embankments. 
The  kooboolyut  merely  says,  '  I  will  keep  up  embankments  regularly 
in  my  estate  according  to  custom.  Should  I  fail  to  do  so,  whatever 
loss  may  follow  is  mine  only.'  And  if  there  can  be  any  doubt  of  the 
meaning  of  these  words,  it  is  cleared  up  by  what  succeeds,  in  which 
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the  zemindar  binds  himself  not  to  withhold  his  revenue  on  plea  of 
drought,  inundation,  or  other  calamities  of  a  like  nature. 

"  The  meaning  of  the  engagement  is  merely  this,  that  the  zemindar 
mio-ht  make  bunds  or  not  as  he  chose,  but  that  if  he  failed  he  was  not  to 
claim  from  the  State  compensation  for  consequent  loss." 

The  Board  add  that  they  have  dwelt  upon  the  question  ''  at  greater 
length  because  the  kooboolyuts  of  Bengal  generally  are  very  similar 
in  words,  and,  as  they  think,  quite  similar  in  spirit  to  that  just 
quoted." 

If  the  question  is  how  far  the  zemindars  could  be  coerced,  without 
any  further  legislative  enactment,  to  keep  up  or 
Its  insufficiency.  ^oustruct  embankment  works  under  the  terms  of  their 
kooboolyuts,  this  argument  may  be  perfectly  valid ;  but  if  it  is  urged 
as  a  reason  against  throwing  the  burden  on  him  by  legislation,  it  seems 
to  miss  the  point  at  issue,  or  rather  to  tell  against  the  conclusion 
arrived  at.  As  has  been  argued  above,  it  must  first  be  determined 
whether  it  is  just  and  expedient  that  any  authovity  should  be  vested  with 
power  to  compel  one  owner  of  land  to  perform  his  share  in  constructing 
or  maintaining  works  which  are  necessary  for  the  protection  of  tracts 
of  country  partly  belonging  to  another ;  but  this  once  answered  in  the 
affirmative,  for  the  reasons  already  given,  the  kooboolyuts  are  decisive 
evidence,  as  between  the  State  and  the  zemindar,  that  it  was  on  the 
latter,  and  not  the  former,  that  the  obligation  should  be  placed  according 
to  the  decennial  settlement.  Indeed,  the  Board  admit  distinctly  that 
the  kooboolyut  is  decisive  as  to  the  non-incidence  of  the  obligation 
on  the  State.  Hence  it  may  be  concluded  that  if  any 
tive— ownei^s'^ofiand  powcr  of  compulsiou  is  to  cxist  for  enforcing  the 
benefited  to  bear  the  construction  and  maintenance  of  necessary  works,  no 
^°®'^'  obligation    of  defraying   the  cost    lies  on  the    State, 

except  so  far  as  the  work  can  be  shown  to  be  a  work  which  Government 
pledged  itself  to  maintain  at  the  permanent  settlement,  and  this  is  the 
principle  endorsed  by  the  Act  as  it  finally  passed. 

Thus  Schedule  D  enumerates  all  the  embankments  which  after 
careful    inquiry  could  be  shown  to  fall  under  this  category.     Section 

35  excepts  all  the  embankments  thus  enumerated  from  being  included 
in  the  provisions  which  follow  as  regards  the  determination  of  the 
apportionment  of  cost.  Moreover,  if  new  embankments  are  needed 
for  the  protection  of  the  lands  already  protected  by  these  embankments, 
Government  will  bear  the  charge  so  far  as  they  protect  these  lands. 
Fiuihermore,  the  schedule  may  be  added  to  by  the  Lieutenant-Governor 
should  he  hereafter  find  it  just  or  expedient  to  do  so ;  and  by  Section 

36  Government  is  bound  to  continue  the  contribution  which  it  had 
hitherto  made  to  certain  embankments  in  Moorshedabad.  The  cost 
of  all  other  works  constructed  or  maintained  under  the  Act  is  not  to 
fall  on  the  State.     (Section  44.) 

As  regards  the  persons  to  whom  it  should  be  charged,  the  Act 
leaves  it  open  to  charge  it  either  according  to  the  respective  benefits 
derived  by  the  zemindars  or  according  to  the  area  of  their  estates, 
or,  with  the  sanction  of  Government,  in  proportion  to  the  revenue 
payable  by  each  estate  where  this  custom  is  already  in  force,  and  in 
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the  case  of  the  Griinduck  right  bank  embankments  the  adherence  to 
this  custom  is  made  obligatory  by  the  Legislature. 

It  must  not  be  too  hastily  concluded  that  one  of  the  two  former 
methods  would  be  the  most  equitable  in  all  cases.  The  remarks  of  the 
Hon'ble  Digumber  Mitter  on  this  point  in  Council  on  the  12th  February 
1873  are  well  worth  observing.  As  he  then  pointed  out,  the  decennial 
assessment  was  in  many  cases  fixed  with  reference  to  the  amount  which 
each  zemindar  might  have  to  pay  as  embankment  expenses.  Hence, 
in  the  case  of  very  old  works,  the  condition  of  which  has  little  altered, 
to  readjust  the  onus  of  maintaining  embankments  is  to  readjust 
the  expenses  on  the  basis  of  which  the  revenue  of  the  estates  affected 
was  fixed.  The  force  of  this  argument  diminishes  of  course  much  in 
regard  to  more  recent  works. 

It  may,  however,  be  contended  that  while  the  persons  benefited 
may  equitably  be  charged  with  the  cost  of  new 
mfkL°al?yTOntribi!  works,  sound  policy  no  less  than  general  custom 
tioa  towards  ex-  would  indicate  that  the  State  ought  to  contribute  a 
wo"ksr^  °"  "^^  ;)or^;/o?^  of  the  cost  on  the  same  principle  on  which 
it  gives  grants-in-aid  to  schools  and  other  local  institu- 
tions, and  the  French  law  already  described  might  be  urged  in  favour 
of  this  principle. 

This  was  in  substance  what  the  Board  recommended  as  the  basis 
of  legislation  in  1837,  though  there  is  not  much  to  be  said  in  favour 
of  their  ratio  of  apportionment,  viz.  the  gross  share  of  the  rent 
received  by  Grovernment  and  the  zemindar  respectively ;  and  Colonel 
Haig,  in  his  remarks  on  the  Bill  when  under  discussion,  writes  as 
follows  :— 

"  I  may  here  remark  that  the  Bill  in  its  present  form  apparently 
Colonel  Haig's        Contemplates  the  ichole  cost  of  all  works  of  drainage 
°P^'"°'^'  and    embankment    in    the  districts    in  which  it  will 

apply  being  borne  by  the  proprietors  of  the  lands  benefited.  Although 
in  the  case  of  small  schemes  this  would  no  doubt  be  the  case,  instances 
may  arise,  especially  in  the  case  of  larger  schemes,  in  which  the  State 
might  reasonably  be  expected  to  bear  a  share  of  the  expense,  and 
others,  again,  in  which  the  proprietors,  or  perhaps  the  whole  population 
of  land  not  directly  benefited,  might  justly  be  held  liable  for  a  part  of 
it.  On  this  account  I  have  suggested  that  the  Bill  should  authorize 
the  Grovernment  to  decide  in  what  proportion  the  total  cost  shall  be  borne 
by  the  respective  parties." 

It  might  be  added  that  if  it  was  the  custom  for  Government 
to  defray  a  portion  of  the  expenditure  of  all  new  works,  it  would 
operate  as  a  very  salutary  check  on  Government  officers,  and  deter 
them  from  ordering  their  construction  on  insufficient  grounds ;  but 
the  law  is  silent  as  regards  any  Government  contribution,  and  it  may 
with  much  force  be  argued  that  the  ohUgation  of  Government  being 
once  disproved,  the  State  cannot  reasonably  be  called  upon  to  bear 
any  part  of  the  expenditure  on  new  works  as  long  as  the  cost  of  the 
works  which  it  stipulates  to  maintain  form  so  large  a  portion  of  the 
entire  expenditure. 
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Statements  sliow- 
inof  actual  expeudi- 
tnie  ou  euibaiik- 
raents  inaintaiued  at 
the  State  expense 
from  1857  to  18G(?as 
bearing  on  tlie  ques- 
tion of  its  contri- 
l)uling  towards 
future  works. 


From  tlie  figures  prepared  by  tlie  Controller  of 
Public  Works  Accounts  in  January  18G8,  it  appears 
that  during  the  ten  years  1857-58  to  18(JG-67, 
the  following  was  the  expenditure  on  public 
embankments  maintained  at  the  expense  of  Govern- 
ment and  the  zemindars  respectively  :  — 


Maintained  at  the  expense  of  Government. 


Name  of  District. 

No.  of  miles 
of  embank- 
ment. 

Expenditure 

on  original 

works. 

Expenditure 
on  repairs. 

Total. 

Average  per 
annum. 

Burdwan  and  Hooghly  (Damoodur 
division)       

Midnapore,     including    Tumlook 
and  Hidgelee  divisions 

24-fergunnahs           

Berhampore 

Rajshahye        

238 

791 

220 

80 

5 

Rs. 

1,30,188 

7,6.3,408 
51,017 
11,009 

Rs. 

4,44,225 

10,71,000 

4,34,685 

65,705 

902 

Rs. 

5,74,413 

18,34,408 

4,85,702 

76,714 

902 

Rs. 

57,441 

1,83,440 

48,570 

7,671 

90 

Total 

Orissa  (temporarily  settled). 

Balasore 

Cuttack 

Pooree 

1,334 

73 
399 
317 

9,55,622 

10,177 

1,18,342 

26,294 

20,16,517 

64,226 
3,47,176 
2,00,650 

29,72,139 

74,403 
4,65,518 
2,26,944 

2,97,213 

7,440 
46,551 
22,694 

Total 
Grand  Total 

789 
2,123 

1,54,813 
11,10,435 

6,12,052 
26,28,569 

7,66,865 
37,49,0U4 

76,686 
3.74.900 

Maintained  by  Public  Officers  at  the  expense  of  Zemindars. 


Name  of  District. 

No.  of  miles  of 
embankment. 

Expenditure 
on  repairs. 

Average 
annually. 

Midnapore         

Sarun        

Tirhoot 

Behar      

289i 
}            ^^'             { 

Rs. 

4,32,603 
59.566 
30,375 
10,937 

Rs. 

43,2(i0 
5,956 
3,037 
1,093 

Total 

430 

5,33,481 

53,348 

It  will  be  seen  that  excluding  Orissa,  which  is  temporarily  settled, 
and  to  which  the  Act  does  not  apply,  the  Government  expenditure  on 
embankments  at  the  date  of  these  returns  was  nearly  three  lakhs 
annually,  while  the  expenditm-e  on  public  embankments  maintained  at 
the  expense  of  the  zemindars  only  slightly  exceeded  half  a  lakh.  After 
making  every  allowance,  therefore,  for  embankments  that  have  been 
privately  kept  up,  it  is  evident  that  it  will  take  very  many  years' 
working  of  the  Act  before  the  aggregate  Government  share  in  the 
expenditure  on  public  embankments  and  water-courses  is  less  than  the 
share  which  the  State  might  equitably  assume  on  the  principle  of 
grant-in-aid  contributions  to  public  works. 
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Moreover,  without  making  any  direct  contribution,  the  State  will 

perforce   contribute   indirectly,    since   it  will  have  to 

state  will  contn.      advaucc  all  the  sums  necessary  for  the   works   that 

bute  indirectly  by  -i,  ,        s        ^  •  i  ii 

losing  interest  on  may  DO  camcd  out,  payment  oi  wnicn  can  only  be 
advances  and  losing      recovered  by  instalments  (Section  47)  and   after  lona; 

sums  iriecoverable.  ,,  t,     •  itiii-         in  ^  i-i 

delays,  it  is  probable,  lookmg  to  tne  procedure  laid 
down,  that  more  rather  than  less  than  a  year  will  ordinarily  elapse 
between  the  advance  and  the  first  recovery,  the  interest  of  which  will 
be  a  charge  on  Government.  It  will  inevitably  be  found  also  that  some 
advances  will  prove  irrecoverable,  while  in  other  cases  pardonable  errors 
of  judgment  will  entail  expense  on  the  State. 

Moreover,  in  weighing  the  obligations  of  the  State  in  such  matters 
,,       ^       „         in   Bengal,   the   sacrifice   of  revenue   which   the  per- 

Also  iiqluvg  or  o      ■^  jl 

permanent  settle-  mancut  Settlement  inadvertently  entailed  cannot  be 
ment  an  additional  properly  lost  sight  of.  Such  loss  of  rcvcnue  as  arises 
argumen  .  from    the    extension    of    cultivation    and    the    rent 

increments  due  to  the  development  of  the  country,  was  no  doubt 
designedly  sacrificed ;  but  the  still  larger  loss  due  to  the  deterioration 
in  the  value  of  the  currency  was  evidently  lost  sight  of.  The  design  of 
the  permanent  settlement  was  that  estates  should  pay  for  ever  the  same 
amount  of  revenue,  retaining  the  benefit  of  all  improvements  ;  but  an 
estate  paying  Rs.  1,000  now  i^ays,  owing  to  the  depreciation  in  the 
value  of  silver,  only  the  equivalent  to,  say,  Rs.  500,  at  the  beginning  of 
the  century,  and  the  State  will  actually  not  be  able  to  purchase  more 
service  now  with  the  larger  than  it  could  then  have  done  with  the  lesser 
amount.  There  is  no  evidence  that  the  Grovernment  of  that  day  ever 
contemplated  this  loss ;  and  although  it  may  be  no  argument  for  a 
breach  of  faith,  it  is  surely  a  very  cogent  argument  against  increasing 
the  sacrifice  by  admitting  any  expenditure  connected  with  land  which 
cannot  be  clearly  shown  to  have  been  assumed  at  the  time  of  the 
settlement. 

2.  The  second  important  feature  in  the  new  Act  is  the  enlarge- 
2.  Powers  of  ment  of  the  powers  of  Grovernment  oflicers  in  dealing 

Government  officers  with  embankment  and  drainage  questions.  These 
enlarged  by  the  Act.  g^i^rged  powers  are  to  be  found  mainly  in  Section  4 
and  Sections  18  to  24  of  the  new  Act  as  compared  with  Section  4  and 
some  other  sections  of  the  previous  Act. 

The  first  and  most  important  change  is  the  extension  of  the  power 
already  conferred  of  taking  charge  of  embauhments 
^'^b'^tk'^^^T  necessary  for  the  protection  of  the  neighbouring 
country,  to  similarly  taking  charge  of  water-courts 
necessary  for  its  drainage.  The  necessity  of  extending  the  powers  of 
Government  officers  to  works  affecting  the  drainage  of  the  country  was 
recognised  at  the  outset ;  but  in  the  earlier  draft  of  the  Bill  it  was 
sought  to  attain  this  by  amplifying  the  definition  of  the  word  '  embank- 
ment. '  In  introducing  the  Bill  on  the  7th  January  1871,  the 
Hon'ble  Mr.  Schalch  said  : — "  Hitherto  the  engineer  had  only  power 
over  existing  embankments,  but  it  had  been  thought  advisable  to  give 
him  similar  powers  over  the  drainage  of  the  country."  In  the  draft  Bill 
of  August  1872  the  word  '  water- course '  is  first  brought  into  the  defini- 
tions, and  power  bestowed  on  the  engineer  to  take  over  water-courses. 
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It  may  be  remembered  that  water-courses  are  expressly  enumerated  in 
Eegulation  XXXIII  of  1793  as  among  the  works  of  public  importance 
the  due  construction  and  maintenance  of  which  by  the  zemindars 
required  encouragement,  and  the  public  importance  of  such  works 
cannot  be  gainsaid. 

Clause  3  states  the  power  of  the  officers  of  Government  to  make 
new  embankments  in  much  more  specific  and  plain  terms ;  but  when 
the  Hon'ble  Digumber  Mitter  moved  the  omission  of  the  greater  part 
of  the  section,  Mr.  Schalcli  defended  it  on  the  express  ground  that  it 
was  only  an  amplification  of  the  Act  of  1855. 

In  Clause  4  it  will  be  observed  that  the  improve- 
asSthegxSs  ment  of  health  is  one  of  the  grounds  specified  as 
justifying  Govern-        justifying  interference  with  drainage. 

meat  intervention. 

Clause  5,  which  authorizes  the  Collector  to  call  upon  a  person  in 
charge  of  a  road  that  interferes  with  drainage  to  alter  such  road  or 
construct  a  water-course  under  it,  is  a  new  provision,  the  propriety  of 
which  speaks  for  itself. 

Clause  7  gives  a  power  to  private  persons  to  initiate  proceedings 
for  the  construction  of  new  embankments  or  water-courses,  which 
previously  was  restricted  to  sluices. 

Section  19  confers  upon  the  Engineer  an  altogether  new  power  to 
require  alterations  in  railways  if  they  interfere  with 
neei"Titii  con'sent  drainage,  which  gave  rise  to  a  correspondence  with 
of  Lieuteniuit-Gov-  the  Board  of  Agency  of  the  East  Indian  Railway. 
raUway  whicMnt^er-  The  scction  as  it  first  appeared  in  the  draft  Bill  of 
feres  with  drainage  August  1871,  after  amendment  by  the  first  Select 
to  make  alterations.  Committee,  did  not  contain  a  proviso  stipulating  for 
the  previous  sanction  of  the  Lieutenant- Grovernor.  On  the  1st  Septem- 
ber 1871  the  Board  of  Agency  protested  against  the  Engineer  (then 
the  Superintending  Engineer,  but  he  could  transfer  his  powers  to  an 
Executive  Engineer,)  being  entrusted  with  such  authority,  and  claimed 
to  be  liable  only  to  an  indictment  for  obstructing  drainage  if  their 
railroad  was  supposed  to  do  so. 

Q-overnment  in  its  reply^  expressed  an  opinion  that  some  better 
remedy  than  an  indictment  was  required,  and  invited  the  Board  of 
Agency  to  suggest  any  better  mode  of  providing  that  an  authority  of 
due  weight  should  arrange  with  sufficient  deliberation  the  very  difficult 
and  important  question  whether  a  railway  affords  sufficient  way  for  the 
passage  of  the  water  or  in  any  degree  injuriously  aftects  the  drainage 
of  the  country.  It  was  added  that  the  recent  floods  have  given  this 
question  peculiar  importance,  and  it  is  certainly  one  on  which  a 
conclusion  should  not  be  rashly  arrived  at. 

The  Board  of  Agency,  in  reply,  suggested  that  in  emergent  cases 
the  local  Government  should  have  power  to  call  upon  the  Railway 
Company  to  execute  such  work  or  make  such  alterations  as  may  be 
specified,  the  Company  being  given  a  right  to  sue  for  compensation 
in    the  High  Com-t  if    they  could   prove  either   that   the  order  was 

*  No.  31,  dated  2nd  October. 
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unnecessary  or  designed  to  remedy  an  injury  not  caused  by  the  fault 
of  the  railway,  or  an  injury  of  the  nature  of  a  private  wrong. 

The  result  was  the  section  as  it  now  stands.  It  does  not  appear 
that  the  Railway  Company  can  claim  compensation,  except  under  Section 
30,  before  the  ordinary  tribunals. 

3.     The  third  important  change  in  the  law  is  the  retransfer  of  the 

direct  control  over  embankment  and  drainage  works 

Js.ierfslT.M!tv     ^^0^  ^hc  Superintending  Engineer  to   the  Collector. 

supevvision  of  It  was  Only  at  a  late  stage  that  this  change  was  intro- 

Sna^r'"'''  ^''^       ^^^^^  ^^^^  ^^^*^  ^^^^'  ^^^  ^^®  reasons  that  led  to  it  are 
thus  stated  by  the  Hon'ble  Mr.  Schalch  : — 

"  The  reason  for  this  proposal  was  two-fold  :  first  it  had  been 
f  .tr-  suggested  in  some  quarters,  and,  amongst  others,  by 
provision  as  stated  the  British  Indian  Association,  who  represented  in 
in  Council.  great  measure   the  zemindars,   that   the    Bill   placed 

too  great  power  in  the  hands  of  the  Engineer.  Mr.  Schalch  could  not 
say  that  he  fully  concurred  in  that  objection,  because  it  would  be 
found  that  no  power  could  be  conferred  on  the  Engineer  until  comj)lete 
publication  had  been  given  to  the  measure  proposed  to  be  undertaken, 
until  all  parties  interested  had  been  allowed  an  opportunity  of  appearing 
and  stating  their  objections,  and  until  those  objections  had  been  disposed 
of  upon  a  judicial  inquiry,  and  when  even  that  was  done  the  whole  of 
these  orders  were  open  not  only  to  appeal,  but  also  to  revision,  right  up 
to  the  Government  of  Bengal.  He  tliought,  therefore,  the  Bill  might 
well  stand  as  it  was. 

"  But  it  was  supposed  that  if  the  Collector  was  substituted  for  the 
Engineer,  there  would  be  greater  responsibility  thrown  upon  him ;  he 
would  be  more  careful  how  he  conducted  his  proceedings,  and  would  not 
be  led  away  by  professional  feeling,  as  he  was  likely  to  be  if  the 
Engineer  had  the  initiating  power.  It  had  therefore  been  suggested 
that  it  was  better  to  give  the  Collector  the  initiative,  and  to  vest  the 
powers  in  him ;  and  then,  as  far  as  the  purely  professional  work  was 
concerned,  it  would  be  exercised  by  the  officers  under  him,  but  under 
his  responsibility. 

"  Another  reason  was  that  the  position  of  the  Executive  Engineer, 
as  he  formerly  existed,  had  been  changed ;  he  was  now  the  District 
Engineer,  and  was  more  directly  subordinate  to  the  Collector  than  the 
Executive  Engineer  was." 

It  must  be  remembered  that  under  the  former  law  and  under  the 
earlier  draft  Bills,  the  Collector  exercised  a  quasi- judicial  function  in 
deciding  on  the  utility  of  works,  though  the  initiatory  power  rested 
with  the  Engineer;  and  the  Hon'ble  Kajah  Jotendromohun  Tagore, 
alluding  to  this,  argued  that  not  only  would  the  change  be  a  practically 
nominal  one,  as  the  Collector's  hands  w^ere  too  full  to  enable  him  to  do 
more  than  delegate  his  powers  to  and  follow  the  advice  of  the 
Engineer,  but,  so  far  as  the  change  would  operate,  it  would  do  more 
harm  than  good.  "  For  under  the  Bill  as  it  stood,  the  Collector  held  the 
position  of  a  disinterested  judge  ;  but  as  it  was  proposed  to  alter  it 
under  the  amendment,  if  the  Collector  was  to  have  a  nominal  power, 
and  to  have  the  discretion  of  delegating  afterwards  that  power  to  the 
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Engineer,  he  would  naturally  feel  a  sort  of  bias  to  uphold  an  authority 
which  he  had  himself  delegated." 

His  Honor  the  President  replied  to  this,  that  "  it  was  perfectly 
true,  as  the  hon'ble  member  said,  that  the  Collector  had  his  hands  pretty 
full,  and  that  he  might  not  be  master  of  engineering  details.  But,  on 
the  other  hand,  it  seemed  to  him  that  the  most  essential  and  practical 
advantage  of  the  amendment  was  this,  that  as  the  Bill  stood  the 
Engineer  was  entitled  to  take  the  initiative ;  and  if  the  Collector  was 
opposed  to  the  proposal  of  the  Engineer,  he  had  to  find  the  means  or 
arguments  to  controvert  the  opinion  of  the  Engineer.  The  Collector 
in  that  case  was  bound  to  take  up  the  whole  case  and  decide  upon  it. 
As  the  Bill  stood  the  Collector  was  not  bound  to  move  at  all ;  he  was 
not  bound  to  give  any  reasons.  He  might  pooh  pooh  the  Engineer ;  he 
might  say  '  I  am  not  going  to  take  it  up.'  It  was  for  the  Collector  to  be 
satisfied  that  there  was  necessity  before  he  would  move.  He  was  the 
person  who,  under  the  law,  if  the  amendment  was  accepted,  would  be 
required  to  take  the  initiative ;  the  Engineer  would  not  be  in  the  field 
till  the  Collector  had  taken  the  initiative.  That  was  entirely  different 
to  the  case  as  it  now  stood,  where  the  Engineer  was  entitled  to  take 
the  initiative  and  force  the  matter  to  a  decision.'" 

No  doubt  in  some  cases  the  change  will  be  practically  a  nominal 
one ;  this  will  depend  very  much  on  the  individuality  of  the  officers 
concerned,  but  the  transfer  seems  to  be  a  necessary  consequence  of 
the  policy  which  is  now  avowedly  adopted  of  making  each  district  a 
microcosm  for  administrative  purposes,  and  placing  the  Collector- 
Magistrate  at  the  head  of  it.  As  the  Act  now  stands  he  is  made  to 
understand  definitely  that  the  effective  drainage  of  his  district  and  its 
protection  from  inundation  are  matters  for  which  he  is  immediately 
responsible,  just  as  he  is  for  its  peace,  its  immunity  from  heinous  crime, 
and  the  collection  of  its  revenue.  It  may  have  been  observed  that 
in  France  similar  works  are  placed  under  the  Prefect,  an  official  of  no 
engineering  experience,  whose  position  corresponds  more  closely  perhaps 
to  that  of  a  Collector-Magistrate  than  any  other  functionary  in  Europe. 

But  while  the  Government  adopts  the  system  of  charging  the 
Collector-Magistrate  with  the  supervision  of  all  departments,  consistency 
demands  that  it  should  protect  him  from  the  tendency,  which  is  trace- 
able in  many  departments,  of  imposing  work  expressly  on  him_  and 
requiring  him  to  perform  certain  specified  details  of  it  himself. 

Those  who  have  not  the  experience  forced  upon  them  have  little 
idea  of  the  waste  of  time  and  dissipation  of  energy  involved  in  the 
multitudinous  details  which,  owing  to  the  jealousy  or  inconsiderate- 
ness  of  departmental  chief's,  the  district  officer  is  forced  to  perform 
personally.  Supervision,  to  be  effective,  requires  to  be  given  with  very 
different  degrees  of  closeness,  according  to  the  character  of  the  work 
and  of  the  subordinate  to  whom  it  is  entrusted ;  and  if  the  supervising 
officer's  time  is  taken  up  by  the  compulsory  performance  of  certain 
details  which  he  knows  that  in  any  particular  instance  he  could  safely 
leave  to  another  officer,  he  cannot  equitably  be  held  responsible  for  his 
failure  to  supervise  other  departments. 

From  this  objection,  however,  the  Embankment  Act  is  entii-ely 
free.     By  Sections  10  and  14  the  Collector  can  depute  to  the  Engineer 
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sucli  of  his  powers  as  can  suitably  be  so  deputed ;  while  by  Section  64 
he  can  depute  any  of  his  powers  to  a  Deputy  Collector,  subject  to  an 
appeal  to  him. 

4.   Summary  4.     As  regards  the  summary  powers  with  which  the 

powers  conferred  by  executive,  officers  of  Grovemment  are  now  invested, 
the  Act.  -p^^.^  Ill  Qf  ^i^Q  ^p|.  sufficiently  speaks  for  itself. 

It  will  be  seen  that  a  power  is  given  for  summary  acquisition  of 
land  as  well  as  for  summary  proceedings  and  orders ;  but  the  one  may 
be  exercised  without  the  other.  The  rule  contained  in  Section  9  as 
regards  land  in  different  districts  or  different  divisions  applies  to  the 
summary  procedure,  and  in  many  cases  will  cause  inevitable  delay. 
Also  the  passing  an  unnecessary  order  will  entail  not  only  compensa- 
tion, but  restoration  and  restitution ;  and  Mr.  Schalch's  remarks  in 
January  1871  on  this  point  deserve  to  be  transcribed.  "  This  provision 
would  compel  embankment  officers  to  exercise  great  care  in  putting 
these  powers  into  force,  for  Government  would  hold  them  responsible 
if  their  powers  were  exercised  without  sufficient  cause."  There  will 
unquestionably  be  great  temptation  to  resort  to  summary  proceedings, 
and  thereby  obviate  the  delays  which  the  regular  procedure  will  entail ; 
and  it  is  well  that  Government  officers  should  be  on  their  guard  against 
this. 

5.  For  less  important  changes  in  the  Act,  the  notes  appended 
to  the  sections  may  be  referred  to,  but  the  following  are  deserving  of 
separate  notice. 

The  definition  of  embankments  is  made  to  include  all  the  sub- 
sidiary works  necessary  for  its  maintenance,  includ- 
em^ankmeuts"^  ^^S   inspection   bungalows.     Still  it  remains   doubtful 

whether  the  side  lands  from  which  the  engineer  used 
to  take  earth  when  they  needed  it,  but  which  the  owners  used  also  to  sow 
with  rice  or  other  crops,  are  or  are  not  included  in  the  embankment.  It  is 
an  important  question,  as  otherwise  much  land  will  have  to  be  taken  up 
to  enable  repairs  to  be  carried  out. 

The  word  '  zemindar '  means  any  holder  or  holders 
^^Estateandzemin-     ^£    ^^    ^^^^^^^    ^l^-^j^  ^^^^   includes     lands     on     the 

lakhiraj  register   and   lands  acquired  under  the  waste 
land  rules. 

Thus  lakhiraj  dars,  who  have  hitherto  escaped,  will  have  to  bear 
their  fair  share  in  the  works  by  which  their  properties  benefit. 

Proprietors,  that  is,  owners  of   tenners,  are  by  Section  45  made  to 
contribute  their  fair  share  of  the  cost;  but  it  Avill  be 
rSr^  ^""^  ^''"      observed  that  the   definition  of  '  tenure  '  limits  it  to 
interests  held  2^ermanentlij  at  a    fixed  rental,  or  held 
lakhiraj.     Thus  a  liability  to  have  his  rent  enhanced  protects   a  person 
possessing  any  interest  in  land  from  being  assessed,  an  obviously  just 
provision.     Owners  of  lakhiraj  plots  of  laud  will,  under  all   circum- 
stances, have  to  contribute  if  benefited.  Section  46  giving  the  Collector 
the  fullest  powers  to    assess  them.     On   the    other  hand,  unless  the 
definition    of   tenures   will   include    public    property — such  as  canals, 
roads,  railroads, — such  property  will  not  be  liable  to  contribute. 
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Section  5  contains  a  very  important  innovation  in  procedure  in 
requiring   plans,    specifications,   and   estimates  of  the 
survey  mTptoT  hi     ^orks  to  be  prepared,    together   with   a  copy   of  the 
future  an  essential       survoy  map   showing   the  boundaries  of  the  villages 
piSings.*''  of  the   various  estates    likely    to  be  affected,  before 

any  order  sanctioning  the  work  is  passed.  This  will 
often  given  much  trouble,  but  at  any  rate  it  is  a  security  that  the 
proposed  works  shall  be  well  considered  before  initiated.  At  one  time 
it  was  proposed  to  serve  a  copy  of  all  these  plans,  &c.,  with  the  procla- 
mation, but  this  was  abandoned,  as  it  was  rightly  enough  pointed  out 
that  it  would  enormously  increase  the  costliness  of  the  preliminaries. 
Section  30,  and  the  sections  that  follow,  simplify  very  much  the 
Compensation  for  award  of  Compensation,  and  abandon  the  old  system 
damages.  of  arbitration,  which  never  worked  well.     It  will   be 

seen  that  the  procedure  prescribed  by  the  Laud  Acquisition  Act  is 
adopted  in  preference,  so  that  the  Judge  will  become  the  arbiter  only 
if  the  Collector's  summary  award  is  not  satisfactory.  In  one  important 
detail  the  new  Act  is  silent,  as  regards  assessing  compensation.  Act 
XXXII  of  1855*  prescribed  that  in  fixing  their  award  the  arbitrators 
were  to  allow  for  any  benefit  which  tlie  claimant  derived  from  the  work 
as  a  set-off  against  the  injury  for  which  he  claimed  compensation.  It  is 
not  equally  clear  whether  the  Judge  and  Assessors  should  allow  for  this 
under  Section  33.  If  the  claimant  proves  a  certain  damage  in  one 
way,  and  consequent  diminution  in  value,  it  seems  open  to  question 
whether  the  coiu-t  is  bound  to  allow,  as  a  set-off,  advantages  derived  by 
him  in  another  way.  Perhaps  it  may  be  intended  that  such  advantages 
or  benefits  should  be  considered  by  the  Collector  when  ajDportioning  the 
cost,  and  if  provable,  be  then  assessed,  leaving  it  to  the  compensation 
court  to  look  to  the  injury  only.  Still  this  would  often  be  very  inade- 
quate, and  in  all  cases  inconvenient,  as  a  claim  for  compensation  is  the 
very  time  when  these  advantages  would  most  probably  come  to  light, 
and  then  it  would  be  too  late.  A  zemindar  will  be  able  to  kee23  silence 
while  the  apportionment  is  going  on,  and  then  when  it  is  concluded 
go  in  and  obtain  Es.  10,000  compensation  forEs.  10,000  worth  damage 
caused  to  his  estate  in  one  way,  while  he  may  have  benefited  to  the 
extent  of  Es.  15,000  in  other  waj^s. 

As  regards  land  required  for  embankments,  the  Act  introduces  a 
.  change  of  system.    Formerly  it  was  generally,the  custom 

certrtin^owuers  to  ^ ^r  the  owner  of  land  required  for  embankments  to 
give  land  for  give  it  gratuitously ;    perhaps  it  was  a  sort  of   rough- 

di^peuse'd  with.  and-ready    mode  of  contribution.     In  the  Midnapore 

district  at  least,  and  probably  elsewhere,  it  was  the  custom 
for  him  to  do  so.  Section  9,  Act  VII  (B.C.)  of  1866,  distinctly  recog- 
nised this  traditional  obligation,  and  debarred  persons  bound  by  it 
from  claiming  compensation.  Under  Part  5,  however,  of  Act  VI 
(B.C.)  of  1873,  all  persons  interested  in  land  will  be  entitled  to  compen- 
sation. As  the  former  rule  pressed  often  very  unequally  on  small 
proprietors  and  lakhirajdars,  the  justice  of  the  alteration  will  not  be 
contested. 

*  Section  7,  Clai"^"  -"  "^ 


(     24     ) 

The  system  of  levying  tlie  amount  assessed 
nienrtobTiwiouger  froni  the  porsons  liable  to  pay  is  the  same  iu 
recoverable  as  principle   as  that  in  the  Road  Cess  Act,  the  Govern- 

arrears  of  revenue.  ^^^^  looking  to  the  zemindars  and  they  to  the 
subordinate  proprietors.  The  zemindars  have  the  same  power  of 
enforcement  as  zemindars  have  against  putneedars,  except  that  no 
rights  under  that  of  the  proprietor  are  affected  by  the  sale  (Section  51) ; 
But  under  Act  VII  ^^^t  the  Collector  can  no  longer  have  recourse  to 
(B.C.),  1868.  the  sale  law,  but  must  recover  under  Act  YII    (B.C.) 

of  1868. 

In  recoveries  under  this  Act  some  difficulty  has  often  been 
experinced  owing  to  the  Collector's  enforced  ignorance  of  the  names  of  all 
his  debtors.  A  remedy,  however,  is  offered  by  the  definition  of  '  zemin- 
dar,' whereby  each  partner  is  severally  liable.  It  will  thus  be  optional 
with  the  Collector  to  select  a  single  partner  and  sell  his  right,  title, 
and  interest  in  the  estate,  and  if  he  has  a  sufficiently  certain  title 
the  arrears  will  be  realized. 

The  penal  provisions  are  in  some  respects  altered  from  those  of  the 

former  Act,  but  only  one  of  these  alterations  claims 

of^Act'  ^'"^'^^'""^      special    attention.      Formerly    cattle    trespass    could 

only   be   punished  as    a   specifically    criminal   offence 

if  mischief   or  criminal  trespass   could   be   proved,    otherwise   it   was 

usual  to  proceed  under  the    Pounds'    Act,    and  im- 

Cattie  trespass  on     pound  cattlo   fouud   trcspassiug.     Under  Section  55 

embankments  made       f.  Tin  i  •       i  i 

penal.  "any    person    who    shall    cause,    or    knowingly    and 

wilfully  permit,  any  cattle  to  graze  on  any  public 
embankment,  or  shall  tether  or  cause  or  wilfully  permit  any  cattle 
to  be  tethered  upon  such  embankment,"  is  liable  to  a  maximum 
punishment  of  six  months'  imprisonment  or  Rs.  200  fine.  On  this  point 
the  following  discussion  in  Council  on  the  17th  September  1873  is 
instructive  : — "  The  Hon'ble  Mr.  Robinson  said  it  seemed  to  him  that 
Discussion  in  the     provisions    of    these    sections   applied   the    same 

Council  on  this  point,  sevcro  penalties  to  a  great  variety  of  offences.  He 
should  like  to  know,  for  instance,  if  it  was  intended  that  any  person  who 
caused  or  permitted  any  cattle  to  graze  upon  any  embankment  was  to  be 
liable  to  a  fine  of  Rs.  200  or  imprisonment  for  six  months;  that  seemed 
a  very  severe  punishment  to  infiict  upon  every  old  woman  who  permitted 
a  goat  to  graze  upon  an  embankment.  The  Hon'ble  Mr.  Schalch  said 
it  must  be  remembered  that  we  had  to  provide  not  only  for  the  old 
woman  with  the  goat,  but  for  the  very  common  offence  of  the  villagers 
tying  their  cattle  to  graze  upon  embankments  by  hundreds.  Any 
engineer  would  tell  you  that  nothing  was  more  injurious  to  an  embank- 
ment than  to  have  cattle  grazing  upon  it ;  they  made  holes  in  it,  which 
led  to  rats  and  other  vermin  undermining  and  destroying  the  embank- 
ment. In  providing  an  amount  of  punishment  for  any  offence,  we  must 
suppose  that  the  officer  to  whom  the  power  was  entrusted  would  exercise 
a  proper  discretion.  We  must  not  suppose  that  he  would  impose  a  fine 
of  Rs.  200  on  every  old  woman  who  permitted  her  goat  to  graze  upon 
an  embankment.     The  fine  of  Rs.  200  was  put  as  a  maximum." 

"  His  Honor  the  President  observed  that  there  was  no  class  of  Her 
Majesty's  subjects  with  whom  he  had  greater  sympathy  than  the  old 
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women  with  the  cows.  Engineers  were  hard-hearted  on  that  subject  ; 
and  he  had  been  trying  to  mitigate  their  persecution  of  these  old  women. 
But  we  trusted  to  the  discretion  of  the  Judge  or  Magistrate  passing 
sentence  under  these  sections.  One  result  of  these  provisions  would  be 
to  prevent  the  Engineers  from  taking  the  law  into  their  own  hands." 

While  it  is  true  that  the  late  Lieutenant-Governor  did  sympathise 
with,  and  side  with  villagers  whose  cattle  were  found  on  embankments, 
the  Legislative  Council,  by  passing  this  section,  have  thrown  the  weight 
of  their  authority  entirely  into  the  opposite  scale.  Any  one  experienced 
in  the  matter  will  admit  that  while  light  sentences  will,  as  a  rule,  be 
passed,  it  is  not  the  greater  or  less  sentence  which  will  reconcile  the 
ryots  to  this  provision  of  the  law;  on  the  contrary,  the  knowledge  that 
the  owners  of  the  cattle  are  liable  to  be  dragged  before  the  Magistrate 
and  subjected  to  the  disgrace,  inconvenience,  and  far  more,  the  unknown 
terrors  of  the  criminal  courts,  will  exercise  all  the  influence  for  good  or 
evil  which  the  most  "hard-hearted  engineer"  could  desire. 

The  question  of  cattle  trespass  on  embankments  is  one  of   extreme 

Practical  objec-        difficulty.      On   the  one  hand  it  must    be   admitted 
tions  to  this.  that,   to  ncw  and    newly    turfed    embankments,   the 

injury  done  by  cattle  is  very  great.  Even  in  well  consolidated  embank- 
ments, if  the  cattle  are  tethered  on  the  slopes,  the  pulling  at  the 
peg  makes  a  large  hole,  which  leads  to  much  damage  when  the  heavy 
rains  fall.  The  reality  of  the  damage  may  therefore  be  admitted ;  but 
a  grave  practical  objection  arises  from  the  fact  that,  damage  or  no 
damage,  the  cattle  always  have  grazed,  and  will  continue  to  graze,  on 
the  embankments,  and  only  the  chuprassees  of  the  Public  Works 
Department  will  be  the  gainers.  It  may  be  asserted  with  confidence 
that    in  enforcing  the  law,  whether  it  be  by  impounding  the  cattle  or 

Difficulty  in  enfor-     prosccuting   the   owucrs,   the    very  last    idea    which 
cing  the  law.  occuTS  Ordinarily  to  the  chuprassee  is  the  prevention  of 

the  evil.  Any  one  can  test  this  for  himself  by  going  unexpectedly 
down  an  embankment  where  the  prohibition  is  in  full  force  and 
supposed  to  be  rigorously  carried  out.  Everywhere  he  will  not  only 
find  the  cattle  grazing  in  scores,  but,  moreover,  their  owners  utterly 
unconscious  that  they  are  in  any  danger  of  punishment  or  are  wrong- 
doers. It  is  generally  asserted  that  there  is  a  regular  system  under 
which  blackmail  is  paid  for  the  privilege  of  grazing,  and  only  those 
who  refuse  to  pay  are  molested.  This,  not  improbably,  will  be  done  in 
future,  only  the  dread  of  a  criminal  prosecution  will  enhance  the 
price  of  the  privilege. 

In  working  a  law  of  cattle  trespass,  it  should  be  remembered  that 
in  ordinary  cases  the  person  injured,  the  cultivator  himself,  is  the  very 
person  on  the  spot  to  seize  the  cattle  and  protect  himself ;  whereas  in 
embankments,  even  the  higher  subordinate  officials  can  but  rarely 
traverse  all  the  length  under  them,  and  the  practical  protection  of  the 
works  is  necessarily  left  to  low-paid  subordinates,  who  feel  no  interest 
whatsoever  in  the  solidity  of  the  embankments,  but  every  interest  in 
finding  out  openings  for  emoluments  of  an  extra  legitimate  character. 
On  the  other  hand,  the  value  of  this  privilege  to  the  villagers 
near  the  embankments  cannot  be  over-estimated.  It  is  the  one  place 
in  the  rainy  season  for  miles  round  where  cattle  can  be  put  out  to 
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graze ;  and,  if  grazing  elsewhere,  it  is  most  difficult  to  prevent  their 
straying  on  to  the  embankments.  It  may  be  stated  with  confidence 
that  in  cases  where  the  zemindars  pay  for  the  embankments,  they 
would,  if  the  option  were  put  to  them,  unanimously  incur  the  risk  of 
inundation,  with  all  the  increased  expenditure  for  repairs,  in  return  for 
general  permission  to  their  ryots  to  tether  their  cattle  on  the  embank- 
ments. The  embankment-trespass  grievance  is  one  of  the  first 
grievances  on  which  they  dilate  most  spontaneously ;  and  they  argue 
that  when  they  are  the  persons  who  suffer  by  inundations,  and  are  also 
the  persons  who  pay  for  repairs,  it  is  hard  that  their  wishes  are  not 
consulted  as  regards  the  cattle  grazing  on  the  embankments. 

It  is  therefore  an  important  question  for  the  engineers,  looking 
to  the  extreme  difficulty  which  will  attend  a  rigorous  enforcement  of 
the  law,  whether  a  concession  might  not  be  made  which  would  enlist 
the  sympathies  of  the  villagers  more  on  their  side,  and  diminish  their 
difficulties.  If  all  newly  constructed  and  newly  turfed  sections  were 
marked  off,  and  also  all  portions  of  even  well  consolidated  embankments, 
where  the  danger  of  a  breach  is  greatest,  it  might  be  possible  to  enforce 
the  law  rigorously  for  these  sections,  and  at  first,  at  any  rate,  allow 
grazing  on  the  remainder.  Most  of  the  Hussea,  and  large  sections 
of  the  Gaiigorrea  bunds,  might  surely  thus  be  leased  out  without  any 
tangible  risk  being  incurred.  For  the  section  passing  through  it  each 
village  should  be  required  to  take  out  a  grazing  license,  the  amount  to 
vary  according  to  the  length  of  embankment  in  it,  and  to  be  fixed 
so  as  to  cover  any  injury  that  might  result,  and  a  maximum  number 
of  cattle  might  be  stated  in  it  as  authorized  to  graze  so  as  to  prevent 
wholesale  abuses. 

Under  this  system  the  villagers  would,  it  is  believed,  pay  readily, 
as  they  now  do  to  the  chuprassees,  to  be  secured  from  molestation,  while 
self-interest  would  make  them  jealous  in  seeing  that  their  own  mem- 
bers got  the  full  benefit  of  the  privilege  they  paid  for.  This  is  better 
than  leasing  out  the  grass,  for  no  person  would  take  the  lease  except 
with  the  object  of  either  openly  or  secretly  allowing  grazing  and  taking 
payment  for  it ;  and  if  grazing  is  to  be  permitted,  it  is  better  to  deal 
with  the  village  chief -men  direct.  If  some  harm  resulted,  it  must  not 
be  lost  sight  of  that  the  complete  protection  from  trespass  of  the  more 
exposed  and  dangerous  sections  would  be  greatly  facilitated,  and 
trespassers  on  these  portions,  as  they  would  not  have  paid  for  the 
privilege,  would  be  wrong-doers  in  the  eyes  of  public  opinion  no  less 
than  in  the  judgment  of  the  magisterial  officers.  Thus  the  enforcement 
of  the  law  would  be  in  accordance  with,  and  not  in  opposition  to, 
public  opinion — a  point  of  no  slight  advantage. 

Before  closing  these  remarks,  a  few  words  will  not  be  out  of  place 
as  to  that  which  is  the  weak  point  in  the  Act — a  point  respecting 
which  great  care  will  be  necessary  to  prevent  proceedings  under  it 
from  proving  abortive.  This  danger  is,  that  the  multiplicity  of  ques- 
tions which  may  be  raised  in  each  inquiry  and  the  elaborateness  of 
the  procedure  will  so  complicate  it,  that  these  cases 
in  working^theAct.  ^^^^  assume  the  proportions  of  a  large  batwara  or 
partition  case,  and  become  so  wearisome  and  intricate 
before  final  orders  are  passed  under  Section  8,  and  appeals  decided  under 
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Section  59,  that  officers  will  shrink  from  initiating  proceedings.  A 
similar  danger  will  attend  apportionments  of  cost  under  Sections  44 
and  45. 

It  will  be  seen  that  before  a  proclamation  can  be  issued,  the  villages 
likely  to  be  affected  must  be  determined.  The  parties 
ing  satisfactoriiyThe  who  will  thus  be  interested  will  often  be  very 
estates  and  villages  numerous,  and  if  they  choose  they  may  all  raise 
"  ^'''^  ■  objections   and    adduce   evidence  in  support  of  them. 

After  the  importance  of  the  scheme  is  established,  the  inquiry  as  to 
which  villages  can  be  shown  to  be  afiected  by  it,  and  the  extent  of  the 
benefit  they  will  derive,  will  generally  threaten  to  become  very 
complicated  and  prolonged.  Also,  it  is  far  from  the  rule  to  find  estates 
and  villages  included  in  a  single  ring-fence,  and  their  dislocation  will 
greatly  complicate  the  inquiry.  Again,  in  appeals,  unless  much 
forbearance  is  shown  by  the  appellate  authority,  the  proceedings  will  be 
shipwrecked  by  being  again  and  again  returned  for 
Unlimited  nght  further  inquiry.  Ordinary  cases  will  entail  some 
twenty  or  thirty  distinct  issues,  and  it  is  quite  impos- 
sible that  the  judgment  of  the  lower  authority  can  enter  so  fully 
into  each  one  of  these  as  to  answer  by  anticipation  all  the  points  that  may 
be  made  in  appeal.  Unless,  therefore,  this  officer  is  trusted,  and  an  order 
upheld  if  it  appears  to  be  on  the  whole  well  considered  and  impartial, 
remands  will  inevitably  be  frequent,  and  proceedings  most  unduly 
protracted.  This  was  pointed  out  by  Mr.  Schalch  in  a  debate  in 
February  1873,  when  he  said  that  "  we  have  thrown  over  the  consent 
of  the  Collector  a  power  of  appeal,  which  might  be  thought  by  many 
extremely  injudicious,  and  a  great  hampering  of  the  executive  power." 
It  may  be  feared  that  this  will  prove  to  be  the  case  unless  great 
judgment  and  discrimination  is  shown  in  the  use  of  it. 

In  some  cases  it  may  be  found  possible  to  induce  the  persons  bene- 
fited to  settle  among  themselves  the  shares  in  which  they  should  each 
contribute,  and  if  so,  although  their  apportionment  will  require  to  be 
formally  adopted  by  the  Collector  to  be  made  binding,  it  will  be 
advisable  to  follow  it.  Even  when  they  disagree  their  rival  estimates 
of  benefit  will  be  a  useful  guide  to  a  fair  apportionment. 

On  the  other  hand,  it  must  be  observed  that  these  remarks  are 
intended  to  apply  exclusively  to  the  decision  as  to  which  villages  are 
benefited,  and  in  what  degree;  and  as  to  the  apportionment  among 
them  of  the  charges  and  the  costs.  As  regards  the  general  issue, 
whether  the  work  will  be  beneficial  or  not,  it  is  almost  impossible  that 
too  great  care  can  be  taken  in  deciding  it.  If  it  is  certain,  on  the  one 
hand,  that  much  can  be  done  by  science  to  improve  the  drainage  and 
health  of  large  tracts  of  country  in  Bengal,  it  is  equally  certain  that 
crude  and  ill-considered  measm-es  often  secure  assent  for  a  season, 
especially  after  the  country  has  been  recently  suffering  either  from 
calamities  of  fiood  or  weather,  or  from  unusual  waves  of  sickness, 
while  they  ultimately  do  more  harm  than  good.  In  such  times, 
men's  minds  are  concentrated  with  far  more  intensity  on  recognising 
the  fact  that  preventible  evils  exist  than  in  scrutinising  carefully 
whether    the    suggested  remedies  are   the   correct   ones.      And  there 
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is  always  a  danger  lest  sciolists,  who  throw  far  more  colour  into 
their  hopes  and  promises  than  they  do  close  reasoning  into  their  data, 
or  officers  with  hobbies  of  their  own  which  clothe  true  ideas  in 
fallacious  surroundings,  should  obtain  premature  and  ill-considered 
assent  to  their  schemes,  and  thereby  bring  discredit  on  an  Act  which, 
if  worked  with  discretion  and  judgment,  is  one  of  the  best  that  has 
passed  the  Legislature  in  recent  years.* 

Consensus  and  durability  of  any  opinion  are  the  surest  guarantees 
of  its  value.  If  all  scientific  authorities  have  concurred  in  recommend- 
ing any  scheme,  and  if  their  opinion  has  stood  the  test  of  time  and 
criticism,  and  yet  remains  unaltered,  it  may  indeed  be  possibly  wrong, 
but  it  has  the  best  assurance  for  its  correctness  that  one  can  ordinarily 
hope  to  obtain. 

Adopting  this  test,  the  following  very  general  propositions  may 
General  princi-  ^^  Safely  specified  as  among  those  which  have  always 
pies.  commanded  assent : — 

(a.)  Irrigation  and  drainage  should  always  go  hand-in-hand. 
^  .     .        ,  Unless  irrigation,  or  a   supply  of  water,  when  really 

Irrigation  and  j    j  •  -i    i  i       j      •  i  ii.  •        i 

drainage  should  go  needed  IS  available,  dramage  works  may  oiten  seriously 
together.  imperil     the  fertility  of  the  soil  operated  on,  and  be 

productive  of  more  injury  than  benefit.  On  the  other  hand, 
an  artificial  supply  of  water,  unless  care  is  taken  that  proper 
outlets  exist  for  carrying  it  off  when  its  work  is  done, 
must  inevitably  lead  to  partial  inundations,  water-logging 
of  the  soil,  and  injury  to  health.  The  water-courses,  or 
veins  of  the  country,  are  at  first  charged  with  a  heavier 
task  than  they  are  prepared  to  perform,  though  in  time 
they  may  partially  adapt  themselves  to  their  work. 

*  Since  this  was  in  type,  Collectors  have  been  prohibited  by  the  Board  of  Revenue  from  taking 
any  action  under  Section  5  without  the  Boards'  prior  sanction.  This  indicates  the  extreme  importance 
attached  to  the  careful  consideration  of  measures  before  initiation.  At  the  same  time,  it  seems 
open  to  some  objections.  (1)  It  cannot  reach  the  cases  of  the  greatest  importance,  viz.  those  in 
which  summary  action  has  to  be  taken ;  in  cases  instituted  under  the  normal  procedure,  the 
intervention  of  the  higher  authorities  could  so  easily  be  obtained  before  any  mischief  would  result, 
that  it  is  hardly  worth  while  insisting  on  prior  sanction  in  these  cases.  (2)  By  making  the  normal  pro- 
cedure even  more  circumlocutory  than  the  Legislature  intended,  it  increases  not  merely  the  temptation, 
but  even  the  legitimate  necessity,  for  resorting  to  the  summary  procedure  in  certain  cases.  It  seems 
probable,  a  conjecture  the  correctness  of  which  experience  will  prove,  that  to  obtain  this  prelimi- 
nary sanction,  will  be  a  work  of  some  time,  exceeding,  rather  than  falling  short  of  a  month.  Thus  it 
will  often  happen,  when  a  sluice  or  an  embankment  is  urgently  needed  before  the  next  rains  set  in, 
that  the  Collector  will  find  that  he  has  just  time  to  sanction  the  work,  if  he  can  take  action  at  once, 
under  Section  5,  but  not  sufficient  time  to  do  so  to  enable  the  work  to  be  completed,  if  he  lias  to 
refer  for  prior  sanction.  He  will  thus  be  driven  to  resort  to  the  summary  procedure.  (3)  In 
many  cases,  perhaps  in  most  cases,  the  scheme  is  one  which  has  already  been  sanctioned  by  Govern- 
ment in  the  Public  Works  Department  before  it  reaches  the  Collector.  This  does  not,  of  course, 
deprive  the  public  of  their  right  of  objection,  or  of  an  impartial  adjudication  on  their  objections;  but 
it  certainly  seems  an  anomaly  that  prior  to  such  objections  being  raised,  the  Collector  should  have 
to  obtain  the  Board  of  Revenue's  permission  to  take  action  under  the  orders  of  Government. 
(4)  The  strongest  objection,  perhaps,  is  that  it  greatly  increases  the  danger  pointed  out  by  Rajah 
Jotendro  M(diuu  Tagore,  of  converting  the  Collector  into  a  partisan.  As  the  Act  stands,  he  has 
merely  to  issue  the  notice  under  Section  5,  without  prejudging  the  question  to  any  appreciable 
entent.  Under  this  rule,  however,  there  is  danger  lest  he  be  forced  into  becoming  an  advocate,  and 
his  report  be  regarded  as  defective,  unless  it  states  and  answers  by  anticipation  the  more  plausible 
objections  that  will  be  raised.  Thus  when  the  notice  does  issue  and  these  very  objections  are 
raised,  it  may  be  more  effectively,  the  credit  of  the  Collector  is  more  or  less  pledged  to  their 
inadequacy.  The  same  objection  applies  to  the  action  of  the  Commissioner  in  appeal.  He  also 
may  have  already  taken  a  side,  and  in  any  case  will  find  it  embarrassing  to  be  called  upon  to 
admit  the  validity  of  objections  which  the  Board  of  Revenue  have  already  virtually  disallowed. 
The  circular  order  is  No.  2  of  iVlay  1875. 
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(b.)     Artificial  obstructions  for  purposes  of  irrigation,  such  as  dams 
Tx  J    .  on  water-courses  that  are  drainage  channels,  can  rarely 

Dams  on  drain-  c   --i    j       -i  •    •  -nt    j  tin  in 

age  channels  to  be       tail  to  be  pernicious.     JN  ot  only  do  they  prevent  the 

deprecated.  overplus  of  water  on  lands  above  the   dam  from  being 

carried  off,  but  also,  by  depriving  the  channel   below  the 

dam  of  its  proper  volume  of  water,  lead  to   its   silting   up 

and  future  incapacity  to  perform  its  intended  function. 

(c.)     Embankments  to  rivers  which  rise  gradually  and  overflow 

Embanking  their  banks  by  a  gentle  process  have  been  invariably 

against  an  ordinary      found  to  do  morc  harm   than  good,  and  nowhere  is 

and  gradual  inunda-        ..  „         .,  •         ,  i      ,    n       p      t  ^ 

tion  of  fresh  water,     it  more  necessary  tor  the  wise  to  protect  the  foolish 
injurious.  against  themselves  than   in  prohibiting  these  works. 

The  Egyptian  agriculturists  could  hardly  have  made  a 
greater  mistake  had  they  dammed  out  the  inundation  of  the 
Nile  than  was  made  by  the  peoj)le  of  Rajshahye  and  Jessore 
in  constructing  and  keeping  up  the  embankments  which 
formerly  existed  in  those  districts. 
(d.)  This  does  not  apply  to  rivers  within  tidal  influence  where 
the  water  is  saline.  There  it  must  be  kept  out  if 
be  banked^out"^^*  Cultivation  is  to  be  successful.  The  only  question  that 
can  arise  in  these  tracts  is  whether  the  country  to  be 
protected  is  worth  the  cost  of  the  protective  works.  As  in 
Holland,  a  great  portion  of  the  Midnapore  district  is  only 
made  habitable  by  the  sea  dyke  and  the  subordinate 
embankments  which  run  along  the  tidal  khalls ;  and  great 
as  the  cost  of  these  works  has  been,  and  as  their  maintenance 
is,  it  bears  no  proportion  to  the  agricultural  wealth  or  to 
the  quantity  of  human  and  animal  life  which  they  protect 
from  constantly  recurring  ruin.  A  comparison  between  the 
damage  inflicted  in  the  Midnapore  district  by  the  storm  of 
1874,  and  that  inflicted  by  previous  disasters  of  a  similar 
character,  even  inferior  in  intensity,  will  show  the  enormous 
benefits  which  have  resulted.  Even  the  losses  actually 
sustained  were  due  to  preventible  causes  which  may  here- 
after be  obviated.  It  should  be  added  that,  so  far  as  can 
be  at  present  judged,  the  improvement  to  the  health  of 
Hidgelee  is  as  marked  as  is  the  increased  secuiity  of  its 
cultivators.  Such  was  the  character  of  this  tract  25  years 
ago  that  Mr.  Bayley,  in  proposing  the  location  of  officers 
at  Contai  and  Tumlook,  wrote: — "  Both  these  Dej^uty 
Collectors  should  be  allowed  to  come  into  the  station  on  the 
15th  July  of  every  year  till  the  15th  November.  Valuable 
lives  will  otherwise  be  needlessly  risked."  Hardly  any  one 
would  lu'ge  that  this  is  any  longer  necessary, 
(e.)  It  is  between  the  banking  out  of  salt  water  on  the  one  hand, 
.  and  the  non-banking  out  of  the  gradual  rise  of  fresh 

tions  of  rivers    '        Water  ou  the  othcr,  that  the   debatable   ground  as  to 
charged  with  sand,      the  expediency  of  embankments  lies,  and  difficulty  is 

very  destructive.  p  i    •       j   i.  •    •         j.x,  '    j.     j.       i,'i  i_i 

found  m  determining  the  point  at  which  an  embank- 
ment ceases  to  be  pernicious  and  becomes  beneficial.  In 
Western  Bengal,  in  particular,  the  rivers  are  liable  to  sudden 
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inundations  owing  to  their  course  ■vvitliin  the  hills  being 
generally  parallel  to  the  equator.  In  these  cases  a  flood 
means  much  more  than  in  places  where  the  rivers  overflow 
graduallv.  It  means  violent  invasions  of  the  flood  waters, 
destruction  of  all  standing  crops,  large  areas  desolated  with 
deposits  of  sand  '^with  which  these  rivers  are  charged  in 
consequence  of  the  s^oil  in  which  they  rise),  and  the  lower 
ground  in  the  interior  converted  into  lagoons.  Embank- 
ments in  such  cases  cannot  be  dispensed  with,  though  the 
necessity  for  them  ought  not  to  be  too  readily  admitted. 

{/.)  Embankments  to  protect  large  cities,  valuable  public  works, 
or  public  buildings,  may  obviously  be  nec-essary. 

{ff.)  As  regards  interior  embankments,  much  diversity  of  judg- 
ment will  be  found  to  prevail.  The  cultivators  generally 
believe  in  their  efficacy,  and  professional  officers  generally 
look  on  them  with  disfavour.  The  opinion  of  the  Embank- 
ment Committee  in  Mi'iaapore.  and  the  views  of  the 
Government  and  the  Board  of  Revenue  on  the  subject,  will 
be  found  in  the  special  appendix  devoted  to  that  district. 

In  matters  of  detail  it  is  certain  to  appear  on  trial  that  there  are 
defects  in  the  Act  passed  which  subsequent  legislation 
will  be  needed  to  remedy ;  such  defects  are  to  be  found 
in  any  Act,  especially  one  which  is  from  the  necessity  of  the  case  tentative. 
Some  such  defects  seem  traceable  already,  especiadly  the  almost  inter- 
minable prolixity  of  the  proceedings;  but  the  broad  principles  on  which  it 
is  based  seem  to  be  well- considered  and  fully  justifiable,  and  henceforth 
district  offic-ers  and  engineers  have  a  machinery  for  improving  the 
drainage  and  health  of  their  districts  which  their  predecessors  in  vain 
desired. 


ACT  No.  YI  OF  1S73. 

P.VSSED  BY  THE  LlErXEyAXT-GoVERyOR  OF  BeNGAL  IX  CoUXCIL. 


{Received  the  assent  of  the  Lieutenant- Gorernor  on  the2nd  Decfmh-.r  l:^73, 
and  of  the  Governor- General  on  the  20 fh  idem.) 


An  Ad  to  amend  the  late  relating  to  Embankments  and  Water-course*. 

"Whereas  it  is  exp^ent  tkat  provision  stould  be  made  for  tlie 
better  constmction.  maintenance,  and  management  of  embankments 
and  water-courses  in  the  territories  subject  to  the  Lieutenant- G-OTemor 
of  Bengal ;  it  is  enacted  as  follows : — 

PART  I. 

Preliminary, 

1.  This  Act  may  be  called  •'  The  Bengal  Embankment  Act,  IS 73." 
It  extends  to  the  whole  of  the  territories  subject  to  the  Lieutenant- 
Governor  of  Bengal,  except  the  province  of  Orissa  and  the  S<jonder- 
buns  as  defined  under  the  provisions  of  Clause  2,  Section  13,  Eegula- 
tion  m  of  1828. 

And  it  shall  c-ome  into  force  on  the  day  of  the  passing  thereof. 

Substantiallv.  this  deSnicion  is  '  the  tract  wh^i,  going  by  tie  name  of  S.:.;Liir:ii  =  .  —--i  z  : 
indnded  in  the  p^rtaanent  settiement.' 

2.  From  such  day  Act  No.  XXXII  of  18oo  {relating  to  f 

meHts)    and  Bengal  Act  No.    Vli    of  1866    (to   make 
Repeal  of  former     better  provision   for  the  acquisitior\  of  land  for  embank- 
ments and  of  her  matters  relating  thereto^  shall,  except  so  far 
as  relates  to  the  pro  vine*  of  Orissa  and  the  said  Soonderbims,  be  repealed. 

3.  The  following  words  shall,  for  the  purposes  of  this  Act,  have 

the  meanings  hereby  declared,  save  where,  from  the 

context,  a  contrary  intention  appears : — 

"Estate"  means  (1) — Any  land  or  share  in  land  subject  to  the 

,  ,,  payment  to  Government  of  an  annual  sum,  in  respect 

of  which  the  name  of  a  proprietor  is  entered  on  the 

register,  known  as  the  general  register  of  all  revenue-paying  estates,  or 

in  respect  of  which  a  separate  account  may,  in  pursuance  of  Section  10 

or  Section   11  of  Act  XI  of  1859,  have  l-een  opened; 

(2 )  —Any  land  entered  in  the  register  of  revenue-free  tenures ; 
(3) — Any  land   acquired   under   any    rules   issued   by   or   under 
authority  of   Government  for  the    sale,  grant,   or  clearance  of   waste 
lands. 

This  deSnirion  corresponds   generaUv   with  the    definition  of  '  estate  '  in  the  E  ad  Cess  Act, 
except  that  the  words  'share  inlkud'  are  omitted  after  "land'  ia  Ciaiue  2,  prtbably  as  being 
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surplusage,  and  that  Clause  3  of  that  definitioD,  which  includes  lands  the  revenue  or  rent  of 
which  is  payable  directly  to  the  Collector  or  his  appointed  a^ent  (in  other  words,  Government  estates), 
is  omitted.  The  effect  of  this  apparently  would  be  to  enable  any  Government  estate  benefited  in 
common  with  other  estates  to  escape  payment  of  its  share,  as  such  estate,  not  being  held  at 
a  fixed  rent,  is  clearly  not  a  tenure — See  page  22. 

The  word  '  proprietor  '  being  subsequently  defined  as  the  holder  of  a  'tenure,'  its  employment 
in  this  section  as  the  holder  of  an  estate  seems  an  error. 

"  Embankment "  includes  every  banb?  dam,  wall,  and  dyke  made 
"Embankment"  °^  ^^®*^  ^^^  excluding  watcp  from,  or  for  retaining 
water  upon  any  land,  and  every  sluice,  spur,  groyne, 
training  wall,  or  other  work  annexed  to  or  portion  of  any  such  embank- 
ment, and  every  bank,  dam,  dyke,  wall,  groyne,  or  spur  made  or  erected 
for  the  protection  of  any  such  embankment  or  of  any  land  from  erosion 
or  overflow  by  or  of  rivers,  tides,  waves,  or  waters ;  and  also  all 
buildings  intended  for  purposes  of  inspection  and  supervision. 

This  is  a  considerable  extension  of  the  word  '  embankment,'  which  formerly  only  included 
works  for  '  excluding  or  retaining  water.'  The  works  now  specified  are  so  essential  a  part  of 
embankments,  that  it  is  necessary  that  the  officers  of  Government  should  have  the  same  control 
over  them  as  over  the  main  works. 

"  Water-course"  includesa   line  of  drainage,  weir,  culvert,  pipe,  or 
other  channel  for  the  passage  of  water,  whether  natural 

"  Water-course.  j  •  r>    •    i 

or  artinciai. 

It  will  be  observed  that  neither  '  embankment '  nor  '  water-course '  is  defined  exhaustively. 
The  Act  states  that  certain  works  are  covered  by  these  terms,  but  does  not  exclude  other  works 
which  may  properly  fall  under  them.  Apparently,  according  to  the  definition,  a  river,  however 
large,  a  canal  or  a  tidal  creek,  such  as  the  numerous  klialls  once  kept  up  for  the  transport  of  salt,  is  a 
water-course.  It  will  be  seen,  however,  that  the  Collector  can  only  interfere  with  water-courses 
for  the  improvement  of  health  or  the  protection  of  villages  or  arable  lands ;  hence,  clearances,  or 
improvements  for  the  benefit  of  navigation,  could  not  be  made  a  charge  on  land.  Canals  will  be 
water-courses  unless,  as  appears  probable,  they  are  exempted  in  the  new  Canal  Irrigation  Act  from 
the  operation  of  this  Act. 

"  Zemindar "   means  all  or  any  of  the  holders  of  an  estate ;  and 
"7    ■  d    "  where    two    or   more   zemindars   are    jointly  holders 

thereof,  they  shall  be  jointly  and  severally  liable  under 
this  Act. 

This  will  greatly  facilitate  the  collection  of  embankment  dues  ;  it  will  enable  the  right,  title, 
and  interest  of  any  one  zemindar  in  an  estate  to  be  sold  for  a  demand  due  by  the  estate  as  a  whole. 
This  may  be  convenient  when  the  names  of  all  the  zemindars  cannot  be  easily  ascertained,  and 
the  right,  title,  and  interest  of  the  one  selected  is  sufficiently  large  to  secure  the  amount  of  the 
demand. 

"  Tenure  "  includes  all  interests  in  land  other  than  estates  as  above 
,  „  defined,  held  permanently   at  a  fixed   rental   or   held 

X  GDUr6.  Ill*         • 

lakhira]. 

This  definition  differs  entirely  from  the  definitions  of  the  same  wnrd  in  the  Certificate  Act  and 
the  Road  Cess  Act.  It  is  obviously  equitable  that  only  those  whose  rent  cannot  be  enhanced  ought 
to  be  made  liable  for  their  share  of  improvements.  Tlie  great  question  connected  with  this  defini- 
tion is  whether  it  will  include  Government  property,  such  as  roads,  State  railways,  and  canals. 
They  are  almost  invariably  held  free  of  rent,  but  the  word  in  the  Act  is  'lakhiraj,'  and  it  is  open  to 
question  whether  the  word  '  lakhiraj '  can  be  fairly  held  to  extend  to  estates  or  tenures  in  which  the 
Government  revenue  has  been  redeemed,  or  the  non-payment  of  rent  to  the  zemindar  be  due  to 
his  having  been  fully  compensated.  Again,  the  omission  of  Clause  3  of  the  definition  of  '  estate  '  in 
the  Road  Cess  Act  from  the  definition  of  the  same  word  in  this  Act  will  support  the  construction 
that  the  omission  of  Government  property  was  intentional. 

"  Proprietor."  "  Proprietor  "  means  the  holder  of  a  tenure. 
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"Public  embank-     "  Public  embankment"  means  an  embankment  main- 
^^^^■"  tained  by  the  officers  of  Grovernment. 

This  is  much  sirapler  and  just  as  comprehensive  as  the  definition  in  Act  XXXII  of  1855. 
Section  4  shows  when  embankments  may  be  placed  on  the  categorj'  of  those  maintained  by  the 
officers  of  Government,  and  these  then  become  ipso  facto  public  embankments. 

"  Public  water.       "  Public  water-course  "  means  any  water-coui'se  under 
course."  the  charge  of  the  officers  of  Grovernment. 

This  does  not  solve  the  question  as  to  what  constitutes  being  under  the  charge  of  the  officers  of 
Government.  It  would  appear  as  if  rivers,  khalls,  &c.,  the  embankments  on  the  banks  of  which  have 
been  hitherto  maintained,  and  their  beds  occasionally  cleared  of  silt,  by  the  officers  of  Government, 
are  under  the  charge  of  the  officers  of  Government.  The  Act  provides  a  procedure  for  making  a 
water-course  public,  but  no  procedure  for  deciding  whether  it  already  is  so  or  not.  The  importance 
of  a  correct  decision  arises  from  the  provisions  of  Section  34. 

"  The  Engineer "  means  the  District  Engineer  or  any  Engineer 
„     specially  appointed    by    the    Lieutenant- Q-overnor    of 
ngineer.      j^g^ga^  to  perform  the  functions  of  an  Engineer  under 
this  Act. 

At  first  the  Superintending  Engineer  was  to  fulfil  the  functions  of  Engineer  under  the  Act, 
but  on  the  initiative  being  transferred  to  the  Collector,  the  Engineer  was  defined  as  the  District 
Engineer.  The  concluding  clause  is  necessary  to  provide  for  districts  such  as  Midnapore,  in  which 
more  Engineers  than  one  having  independent  charge  have  to  be  entertained. 

"  Collector "    means    any    Collector,    Deputy   Collector   or  other 

Revenue  Officer  in  independent  charge  of  any  district 

o  ec  or.  ^^  portion  of  a  district,  or  specially  api3ointed  by  the 

Lieutenant- Grovernor  of  Bengal  to  perform  the  functions  of  a  Collector 

under  this  Act. 

Presumably,  a  sub-divisional  officer  should  not  be  regarded  as  in  independent  charge  of  a 
portion  of  a  district. 

"  District "  means  the  portion  of  territory  throughout  which  any 
person  vested  with  the  powers  of  a  Collector  is  author- 
'^''^'^  ■  ized  to  exercise  such  powers. 

"Land"  includes  interests  in  land,  and  benefits  arising  out  of  land, 
and  things  attached  to  the  earth  or  permanently 
fastened  to  anything  attached  to  the  earth. 

It  must  therefore  include  houses  and  crops. 


PART  11. 

Powers  of  Collector  and  procedure  thereon. 

Powers  of  Col-  4.     Under     the    conditions    and    in    the    manner 

lector.  hereinafter  provided — 

(1.)     The  Collector  may  cause  any  embankment  which  connects 

Power  to  take  public  embankments  or  forms,  by  junction  with  them, 
charge  of  embank-  part  of  a  line  of  embankments,  or  any  embankment  or 
°^®'^*^'  water-course  which   is   necessary  for  the  protection  or 

drainage  of  the  neighbouring  country  to  be  taken  charge  of  and  main- 
tained by  the  officers  of  Government. 

The  words  '  water-course'  and  '  drainage'  appear  for  the  first  time  in  this  Act,  otherwise  this 
clause  corresponds  with  Clause  1,  Section  4,  Act  XXXII,  1855. 

It  will  be  seen  that  neglect  in  maintenance  by  the  present  maintainers  need  not  be  asserted; 
it  is  only  necessary  to  prove  that  the  embankment  or  water-course  is  necessary  for  the  protection  or 
drainage  of  the  neighbouring  country  to  enable  the  Cullector  to  take  charge  of  it. 
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(2.)     The  Collector   may    cause    to    be  removed  or  altered  any 

Power  to  remove  embankment  which  endangers  the  stability  of  a  public 

embankments  and  embankment,  or  any  obstruction  of  any  kind  which 

obstructions.  interferes  with  the  general  drainage  of  any  tract  of  land. 

This  clause  is  generally  identical  with  Clause  2,  Section  4  of  Act  XXXII.  The  power  of  causing 
to  be  altered  as  well  as  renewed  is  new,  and  the  words  '  obstruction  of  any  kind'  are  substituted  for 
'  private  embankments.'  It  would  seem  that  the  Collector  has  no  power  to  remove  an  embankment 
because  it  endangers  a  city  or  village,  or  threatens  destruction  of  crops  by  inundation,  unless  it  can 
be  said  to  interfere  with  general  diainage.  In  such  cases  the  Magistrate  should  act  where  he  has 
the  power,  otherwise  the  owner  of  the  property  threatened  should  have  recourse  to  the  Civil  Court. 

(3.)  The  Collector  may,  when  necessary,  change  the  line  of  or 
Power  to  change  lengthen  any  public  embankment ;  or  make  a  new  em- 
line  of  embankment,  bankment  in  the  place  of,  or  renew  any  public  embank- 
ment; or  make  an  embankment  in  anyplace  in  which  he  may  deem  such 
embankment  required  for  the  protection  of  any  lands,  or  for  the  improve- 
ment of  any  water- course ;  or  make  a  sluice  in  any  public  embankment. 

The  words  '  or  lengthen' are  an  addition  to  Clause  3,  Section  4  of  the  former  Act.  The  last 
part  of  the  section  is  altogether  now,  but  seems  to  be  only  an  amphfication  of  the  power  of  '  making 
a  new  embankment.' 

By  letter  No.  38A  of  19th  January  1875,  the  Board  have  directed  that  no  Collector  shall 
take  action  under  Section  5  for  the  purpose  of  making  a  new  embankment  without  the  Board's 
prior  sanction. 

The  power  of  enlarging  an  embankment,  as  distinct  from  lengthening  it,  or  making  a  new 
embnnkment,  is  not  conferred  in  this  section  on  the  Collector.  Section  18,  however,  is  the  counterpart 
to  Clause  4  of  Section  4  of  the  old  Act,  and  enlarging  may  be  presumed  to  be  included  in '  acts  neces- 
sary or  proper  for  the  maintenance  of  an  embankment.' 

(4.)     The  Collector  may  construct  any  sluice  or  water-course,  or 

Power  to  improve     effect  any  alteration  in  any  public  water-course,  when 

drainage.  such  Construction  or  alteration  may  be  required  for  the 

improvement  of  the  health  or  for  the   i^rotection  of  any  village  or 

cultivable  land. 

Sanitation  is  distinctly  made  one  of  the  grounds  which  confer  the  right  of  interference  with 
water-courses.  It  seems  doubtful,  however,  whether  the  extension  of  cultivation  would  be  a  valid 
ground  for  interference.  The  water-course  would  in  that  case  protect  land  that  would  be  cultivable 
perhaps  after,  but  not  at  the  time  of  the  Collector's  action.  The  persons  wishing  the  sluice  or  water- 
course could,  however,  proceed  under  Clauses  6  or  7. 

(5.)     The  Collector  may  call  upon  the  person  in  charge   of  any 
Power  to  alter        road  whicli  interferes  with  the   drainage   of  any  tract 
roads  and  construct     of  land  to  alter  such  road,  or  to  construct  any  water- 
water-courses.  couTse  uudcr  or  through  such  road.     In  the   event   of 

such  person  failing  to  comply  with  such  requisition  in  such  manner  and 
within  such  time  as  the  Collector  shall  prescribe,  the  said  Collector  may 
cause  the  road  to  be  altered  or  a  watercourse  to  be  constructed.  The 
expenses  of  such  alteration  or  construction  shall  be  borne  by  the  person 
in  charge  of  the  said  road,  so  far  as  the  same  shall  have  been  incurred 
on  account  of  insufficient  provision  having  been  made  at  the  time  of 
the  construction  of  the  said  road  for  the  natural  drainage  then  existing. 

This  clause  is  altogether  new.  The  concluding  proviso,  which  was  added  at  a  late  stage  of  the 
Bill,  must  be  observed.  Presumably,  the  balance  of  expenditure  will  devolve  ou  the  zemindars 
benefited  under  Section  40. 

(6.)     If  any  landholder,  farmer,  or  cultivator  be  desirous  of  having 
Applications  for       a   sluice  made   in   any   public   embankment   for     the 
sluices  to  be  made       purposc  of  drainage  or    irrigation,    he   shall   make  an 
to   0  ec  01.  application  in  writing  to  the  Collector  of  the  district  in 

which  such  embankment  is  situate.  The  application  shall  contain  such 
particulars  of  the  land  to  be  drained  or  irrigated  as  may  enable  the 
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Collector  to  judge  of  the  advantage  which  may  be  derived  from  the 
work.  The  Collector  shall  decide  whether  it  is  expedient  that  such 
application  shall  be  granted. 

This  clause  corresponds  witli  Clause  1,  Section  8  of  the  former  Act,  but  the  applicant  has  no 
longer  to  declare  his  readiness  to  pay  half  the  cost  if  the  embankment  is  maintained  at  the  cost  of 
the  State,  or  the  whole  cost,  if  maintained  at  the  expense  of  others.  Under  the  present  Act  Govern- 
meut  will,  under  Section  35,  have  to  bear  the  entire  cost  of  sluices  found  necessary  in  embaukments 
enumerated  in  schedule  D,  and  the  zemindars  of  lands  benefited  (whether  the  applicant  or  not),  of 
sluices  in  other  public  embankments. 

Section  6,  Act  VII  (B.C.)j  1866,  had  already  relieved  the  applicant  for  a  sluice  from  the  burden 
of  bearing  the  entire  cost,  in  cases  where  the  lands  of  other  zemindars  were  benefited. 

(7.)     Whenever  any  person  is  desirous  that  any  new  embankment 
.    ,.   ,.     ,  be  erected,  or  that  any  new  water-course  be  made, 

Apphcation  tor  new  it     ,  i  iij.ii  t        i     i 

embankment  or  drain-  or  that  any  water-course  DO  Obstructed  or  diverted, 
age  to  be  made  to  if  such  work  is  likely  to  interfere  with,  counteract, 

°  ^*^°^'  or  impede  any   public  embankment  or  any  public 

water-course,  he  shall  apply  to  the  Collector,  and  at  the  time  of  making 
such  application  shall  deposit  with  him  a  statement  of  the  proposed 
work.  The  Collector  shall  decide  whether  it  is  expedient  that  such 
application  shall  be  granted. 

It  will  be  seen  that  the  Engineer  can  decide  on  the  expediency  of  applications  under  Clauses  6 
and  7  being  granted  incases  referred  to  him  under  Section  10.  If  he  decides  against  their  expe- 
diency, the  appeal  will  apparently  lie  to  the  Commissioner  direct  under  Section  59.  If  he  decides 
that  the  proposed  work  is  expedient,  then  the  Collector  will  have  to  take  action  under  Section  5,  and 
himself  pass  orders  under  Section  8.     {See  note  to  Section  10.) 

Apparently  the  person  desirous  of  having  the  new  work  executed  is  to  be  the  judge  of  the 
likelihood  of  interference  with  the  public  embankment  or  water-course.  But  if  he  executes  the  work 
without  permission,  he  renders  himself  penally  liable.     {See  note  to  Section  63.) 

5.  When  it  shall  appear  expedient  to  the  Collector  that  any  of  the 
works  specified  in  the  last  preceding  section  should  be 
executed,  he  shall  cause  to  be  prepared  plans,  specifi- 
cations, and  estimates  of  the  proposed  works,  together  with  a  copy  of 
the  survey  map  showing  the  boundaries  of  the  villages  of  the  various 
estates  likely  to  be  affected  by  the  said  works,  and  he  shall  cause  a 
proclamation  to  be  issued  giving  notice  of  his  intention  to  cause  such 
works  to  be  executed.  Such  proclamation  shall  be  in  the  form,  and  state 
the  particulars  mentioned  in  Schedule  (A)  annexed  to  this  Act ;  and  the 
plans,  specifications,  and  estimates  of  the  proposed  works,  together  with 
a  copy  of  the  survey  map  as  aforesaid,  shall  be  kept  at  the  office  of  the 
Collector,  and  shall  be  open  to  the  inspection  of  any  interested  person, 
who  shall  be  allowed  to  take  copies  thereof.  The  Collector  shall  not 
commence  any  of  such  works  until  final  order  made  in  respect  thereto 
under  the  provisions  of  Sections  8,  59,  and  60  of  this  Act. 

By  Board  of  Revenue's  circular  order  No.  3  of  May  1875,  action  under  this  section  may  not  be 
taken  without  reference  to  the  Commissioner  and  to  the  Board.  As  regards  this  circular,  see  note  to 
page  28,  also  Appendix  D,  in  which  it  is  given  at  full ;  also  it  may  be  remarked  that  the  legality  of 
this  circular  seems  open  to  question  as  regards  Clauses  6  and  7.  In  the  previous  five  clauses  the 
intervention  of  the  Collector  is  discretionary,  and  the  Board  of  Revenue,  as  a  controlling  authority, 
have  the  power  of  tying  his  hands  ;  but  Clauses  6  and  7  make  it  the  ri^ht  of  the  applicant  to 
require  the  Collector  to  decide  gwast-judicially  on  the  expediency  of  the  proposed  work,  and  in  the 
event  of  his  finding  it  expedient,  bind  him  to  take  action  under  Section  5. 

The  decisions  arrived  at,  according  to  the  concluding  paragraphs  of  Clauses  6  and  7  of  Section  4, 
are  only  provisional,  and  the  proposed  works  have  then  to  be  advertised  with  a  view  to  a  further 
decision  under  Section  8.  Under  the  former  law,  the  Collector  had  only  to  issue  a  proclamation 
incorporating  the  substance  of  the  notice  received  by  him  from  the  Superintending  Engineer.  The 
new  procedure  will  greatly  increase  the  preliminary  labour,  but  will  be  a  far  greater  aid  to  persons 
concerned  in  determining  whether  they  should  object  to  the  work.  It  was  proposed  to  send  copies 
of  the  specifications,  &c.,  with  each  proclamation,  but  this  was  negatived  to  save  the  costs  which 
would  be  so  greatly  enhanced  {see  discussion  in  Council  on  17th  September  1873).  Moreover,  it 
will  often  be  found  that  a  very  rough  copy  of  only  a  small  portion  or  section  of  the  plans  and  map 
is  all  that  each  interested  person  will  need. 
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6.  Every  such  proclamation  shall  be  published  by  affixing  the 
Publication  of         Same   at  the  cutcherry  of  the  Collector,   and   in   the 

proclamation.  manner  provided  in  the  third  clause  of  Section  57. 

The  grave  defect  in  this  Act,  which  makes  it  almost  unworkable,  arises  from  the  sections  relative 
to  the  service  of  notices.  Not  only  will  these  be  found  to  be  very  expensive,  but  also  almost  imprac- 
ticable. In  the  present  case  this  section  entails  service  by  delivering  a  copy  to  the  agent  who  has 
paid  the  last,  or  pays  the  ne.xt,  instalment  of  revenue  for  all  estates  with  a  revenue  exceeding 
Ks.  100  that  have  no  mdl  cutcherry.     This  revenue  instalment  may  not  be  payable  for  2J  months. 

7.  Every  such    proclamation  shall   be  published  not  less  than 
Proclamation  to       thirty  days  before  the  day  appointed  for  hearing  the 

be  published  for  persons  interested. 

thirty  days. 

8.  The  Collector  shall,  on  the  day  appointed  for  the  hearing,  or 

on   any  subsequent   day   to  which  the    hearing  shall 
Hearing  of  objec-     ]jq   adioumed,    hear    the  objections   of    any    persons 

tions  to  works.  ■,  •'  ici  t  -i 

who  may  appear,  and,  alter  recording  any  evidence 
which  they  may  adduce,  shall  pass  an  order  in  regard  to  the  execution 
of  the  proposed  works.  Notice  of  such  order  shall  be  served  on  such 
persons  as  may  have  appeared  in  pursuance  of  the  proclamation. 

For  manner  of  service  of  notice,  see  Section  57. 

9.  If  the    lands  which   are   likely  to   be   affected  by  any  such 

proposed    works    are    situated     within   the   limits   of 
Authority  to  take     different  districts,  the  Collector  of  any  district  within 

proceedings  where  -i  .   -i  j^.  r.  i^ij-         •/j.iin  i 

lands  likely  to  be  which  any  portiou  01  such  lands  is  Situated  shall  apply 
affected  by  the  works  to  the  Commissioner  of  the  division  for  authority  to 
districts  •  ^'^"*  proceed  in  such  matter  ;  and  the  Commissioner  of  the 

division,  if  all  the  lands  are  situated  within  his  division, 
may  give  authority  to  such  Collector,  or  to  any  other  Collector  within 
whose  district  any  portion  of  such  lands  is  situated,  to  proceed  in 
respect  of  all  the  lands  likely  to  be  affected  by  such  works. 

If  the  districts  within  which  the  lands  likely  to  be  affected  by 
any  such  works  are  situated  are  subject  to  the 
or  different  dmsions.  Commissioners  of  different  divisions,  the  Collector 
shall  apply  to  the  Commissioner  of  the  division  within  which  his  district 
is  situated,  and  such  Commissioner  may,  with  the  concurrence  of  the 
Commissioner  to  whom  the  other  district  is  subject,  give  authority  to 
proceed  in  such  matter. 

The  law  does  not  provide  for  the  case  in  which  part  of  the  lands  benefited  lie  in  a  district  to 
which  this  Act  does  not  extend,  e.g.,  works  in  the  south-west  of  Midnapore  affecting  lands  in 
Orissa.  If  half  the  benefit  of  a  sluice  or  water-course  will  be  reaped  by  lands  in  Orissa,  will  the 
Midnapore  zemindars  have  to  bear  the  whole  cost  ?  The  law  does  not  appear  to  authorise  the  levy 
from  any  persons  in  Orissa. 

10.  All  the  powers  vested  in  the  Collector  by  Section  4  of  this 

Act  may  be  exercised  by  the  Engineer  in  cases 
deiegate^certain"^^  referred  to  him  by  the  Collector,  subject  to  the 
powers  to  Engineer,     general  ordcrs  of  the  Collector. 

It  will  be  found  on  careful  examination  that  the  scope  of  this  section  is  very  limited.  It  will 
be  seen  that  each  clause  of  Section  4  entails  the  execution  of  some  work,  the  removal  or  alteration 
of  any  work  being  itself  a  work.  But  no  such  work  can  be  taken  in  baud  till  an  order  has  been 
passed  under  Section  8,  and  tliough  the  Collector  can  delegate  the  passing  of  this  order  to  a  Deputy 
Collector  under  Section  64  (subject  to  appeal  to  himself)  he  cannot  delegate  it  to  the  Engineer. 
This  was  certainly  the  intention  of  the  Council  as  appears  from  the  debate  of  the  17th  September 
1873,  in  which  Mr.  Schalcli  expressly  said  : — "  The  whole  question  as  to  whether  the  measures  to  be 
carried  out  were  expedient  or  otherwise  must  have  been  discussed  and  decided  previously  to  that 
power  being  delegated,  and  all  that  remained  to  be  done  would  be  the  mechanical  and  professional 
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question  as  to  how  the  work  was  to  be  carried  out.  Therefore  the  mere  professional  execution  of 
the  work  would  be  the  power  that  would  be  delegated,  there  were  no  other  powers  which  would  be 
concerned."  The  concluding  words,  however,  of  Clauses  6  and  7  seem  to  conflict  with  the  above 
remarks,  as  thereby  an  order  is  expressly  passed  under  Section  4,  and  can  therefore  be  passed  by  the 
Engineer,  if  referred  to  him.  The  fact  is  that  these  words  are  not  to  be  found  in  the  nbove  clauses  as 
they  stood  at  the  time  of  the  debate  in  which  these  remarks  were  made  (see  Section  4  as 
it  stands  in  the  amendments  accepted  on  the  10th  September) ;  they  were  added  in  a  later  stage  of 
the  same  debate.  These  words  were  introduced  in  order  that  the  refusal  to  take  any  action  may  be 
treated  by  the  Act  as  a  special  order  which  is  appealable  to  the  Commissioner  under  Section  59. 
It  results,  however,  that,  contrary  to  the  intention  of  the  Legislature,  the  Collector  can  refer  to 
the  Engineer  applications  under  Clauses  6  and  7,  and  that  officer  can  reject  them  subject  to  appeal 
to  the  Commissioner.     It  is  probable  that  this  will  cause  no  practical  inconvenience. 


PART  III. 

Procedure  m  cases  of  imminent  danger  to  life  or  property, 

11.  Whenever  the  Collector  shall  be  of  opinion  that  the  proceedings 
commenced  by  notice  nnder  Sections  5  to  8  of  this  Act 
emwgendes.^* '°  would  cause  delay  in  the  exercise  of  any  of  the  powers 
conferred  upon  him  by  Clauses  2,  3,  and  4  of  Section  4, 
likely  to  be  attended  with  grave  and  imminent  danger  to  life  or  property, 
it  shall  be  lawful  for  him  forthwith  to  commence  to  exercise  such 
powers.  Provided  that  he  shall  forthwith  cause  to  be  prepared  the 
plans,  specifications,  and  estimates  of  the  proposed  works,  together  with 
a  copy  of  the  survey  map  as  provided  in  Section  5,  and  shall  cause  a 
proclamation  to  be  issued,  as  provided  in  that  section,  giving  notice  that 
the  work  mentioned  therein  has  already  been  commenced ;  and  thereupon 
such  proceedings  and  inquiries  shall  be  had  as  in  and  by  Part  II  of  this 
Act  are  directed. 

It  was  the  absence  of  any  summary  procedure  in  the  then  existing  law  which  led  to  the  intro- 
duction of  this  Act  {see  page  9). 

It  must  be  carefully  noted  that  the  summary  procedure  cannot  be  resorted  to  under  Clause  1, 
or  Cl.iuses  5,  6,  and  7  of  Section  4. 

12.  Whenever  any  land,  or  earth  from  any  land  the  property  of 

any  person,  is  required  for  the  purposes  of  any  works 
poSrsion  of  kud.       commenced  in  pursuance  of  the  provisions  of  the  last 

preceding  section,  or  for  the  purposes  of  Section  18, 
in  cases  where  the  Collector  shall  be  of  opinion  that  proceedings  for  the 
acquisition  of  such  land,  according  to  the  provisions  hereinafter  contained 
in  Section  25,  would  cause  delay  as  aforesaid,  the  Collector  shall  cause 
a  proclamation  to  be  issued  in  form  in  Schedule  (B)  annexed  to  this  Act, 
giving  notice  thereof  at  convenient  places  in  the  locality  in  which  such 
land  is  situated,  and  he  may  at  the  same  time  take  possession  of  the 
same  for  the  said  purposes. 

Though  the  summary  procedure  in  Section  11  is  resorted  to,  it  does  not  necessarily  f  Olow 
that  summary  proceedings  should  also  be  taken  for  the  acqui^ition  of  laud  under  Section  12,  and,  as 
a  rule,  it  will  be  better  to  avoid  it.  Under  Section  17  of  Act  X,  1870,  land  can  be  acquired  without 
great  delay,  at  any  rate  without  any  delay  to  be  compared  to  the  delay  which  the  procedure  under 
Sections  6  to  8  will  entail,  and  it  is  open  to  doubt  whetlier  Section  12  is  not  ultra  vires  as  going 
beyond  the  provisions  of  the  Land  Acquisition  Act ;  vide  note  to  Section  26. 

13.  The  Collector  shall  ascertain  and  record  the  nature  and  esti- 

mated value  of  the  crops  and  trees  (if  any)  standing  on 

Compensation  for     g^cii  land,  and  shall  offer  adequate  compensation  to  the 

trees.  "^  ^^^^^  ^^       persons  interested.     If  such  offer  is  not  accejDted,  the 

value  of  such  crops  and  trees  shall  be   allowed   for   in 

awarding  compensation  for  the  land  under  the  provisions  of  Section  29. 
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14.  The    Collector    may    depute  to   the  Engineer  the  powers 

described  in  Sections  11,  12,  and  13,  subject  to  his  own 
Power  to  Engi.       general  orders,  and  in  that  case  when  the  Collector  is 

iieer  to  act  in  ab-  .  ijixn-  •ci  ini  p         •• 

sence  of  Collector.       i^ot  present,  the  Hfngmecr  may,  it  he  shall  be  oi  opinion 
that  delay  for  the  purpose  of  obtaining  the  orders  of 
the  Collector  would  be  attended  with  grave  and  imminent  danger  to 
life  or  property,  exercise  the  powers  conferred  on  him  by  the  Collector. 

To  enable  the  Engineer  to  take  action  under  Sections  11,  12  and  13,  it  is  necessary  (a)  that  the 
power  has  been  deputed  to  him  by  the  Collector,  (6)  that  the  Collector  is  not  present,  (c)  that  in  the 
opinion  of  the  Engineer  delay  for  the  purpose  of  obtaining  his  orders  will  be  attended  with  grave 
and  imminent  danger  to  life  or  property.  It  is  only  when  all  three  conditions  are  combined  that 
the  power  can  be  exercised.  The  cases  in  which  the  section  will  probably  be  much  resorted  to  are 
when  earth  is  needed  to  make  urgent  repairs  to  a  breach  under  Section  18. 

15.  Whenever,  upon  an  inquiry  had  under  the  provisions   of  this 
Power  to  restore      Part,   it  lias   been  determined,  in  the  final  order  to  be 

embankments,  &c.  passed  on  such  inquiry,  that  anything  done  by  the  Col- 
lector, or  by  the  Engineer  under  the  last  preceding  section,  was  unneces- 
sary, the  land  or  the  embankments  or  drainage  shall,  so  far  as  any  alteration 
thereof  shall  appear  to  be  unnecessary,  be,  at  the  expense  of  the  Grovern- 
ment,  restored  as  nearly  as  possible  to  the,  state  in  which  they  were  when 
the  Collector  commenced  to  act  under  the  provisions  of  this  Part ;  and  any 
person  who  shall  have  sustained  loss,  damage,  or  injury  by  the  execution 
of  such  works,  shall  receive  compensation  from  the  Government,  to  be 
assessed  according  to  the  provisions  contained  in  Part  V  of  this  Act. 

The  summary  powers  vested  in  the  Collector  and  Engineer  being  very  great,  it  is  but  equitable 
that  an  abuse  in  their  application,  or  even  their  misapplication,  should  entail  serious  consequences. 
Still  it  would  have  been  better  had  it  been  made  optional  with  the  persons  sustaining  loss  to  require 
the  restoration.  A  work  may  often  be  unnecessary  and  yet  not  injurious,  hence  its  enforced  restora- 
tion be  a  pity  ;  e.g.,  a  sluice  may  be  constructed  under  Clause  4,  Section  4,  and  on  opposition  by 
some  person  who  objects  to  pay  for  it,  it  may  be  found  unnecessary,  still  it  would  be  harmless  and 
its  compulsory  removal  to  be  regretted. 

Section  9  to  ap-  iQ      The  provisious  of  Scction  9  shall  be  applica- 

under  this'^Part.^^       ble  to  proceedings  taken  under  this  Part. 

This  will  seriously  impede  summary  procedure  affecting  lauds  iu  two  or  more  districts,  and  still 
more  lands  near  a  divisional  boundary. 


PAET  IV. 

Poivers  of  Engineer, 

Engineer  subject  .     ^^ •     The  powcr  Conferred  ou   the  Engineer  under 

to  control  of  Col-        this   Part    shall   be  exercised  subject  to  the  general 
^®''*°''-  control  and  orders  of  the  Collector. 

18.     The  Engineer  may  make  any  repairs  in,  and  may  do  all  acts 
necessary  and  proper  for  the  maintenance  of   any  pub- 
Power  to  make        Y\Q,  embankment,  public   water-course,  or   other  work 
executed  or  taken  charge  of  under  the   provisions   of 
this  Act,  or  of  any  of  the  Acts  repealed  by  this  Act. 

This  corresponds  in  great  measure  with  Section  4,  Clause  4  of  Act  XXXII.  The  words '  enlarge 
any  public  emb^inkment'  are  left  out  (see  note  to  Section  4,  Clause  3). 

The  expenses  of  the  repairs,  &c.,  undertaken  under  this  section  have  to  be  recovered  by  the 
procedure  contained  in  Sections  37  to  40,  and  as  no  right  of  appeal  against  the  Collector's  order  is 
conferred  on  the  Engineer,  that  officer  will  be  wise  in  preparing  his  specifications  and  estimates  in 
ample  time,  so  that  he  need  not  commence  the  repairs  till  the  opportunity  of  objecting  has  gone  by, 
but  it  does  not  appear  to  be  obligatory  on  him  to  wait.  Observe  that  if  the  Engineer  requires  to 
take  any  earth  or  to  take  up  any  land  belonging  to  private  persons  for  the  purposes  of  this  section, 
the  summary  procedure  prescribed  in  Section  12  may  be  resorted  to  in  urgent  cases. 
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19.  The  Engineer  may  call  upon  the  manager  or  other  person  in 

Power  to  alter  rail-  charge  of  any  railroad  which  interferes  with  the  drain- 
roads  or  construct  age  of  any  tract  of  land  to  alter  such  railroad  or  to 
water-courses.  construct  any  water-course  under  or  through  such  rail- 

road. In  the  event  of  such  person  failing  to  comply  with  such  requisi- 
tion in  such  manner  and  within  such  time  as  the  Engineer  shall  pre- 
scribe, the  Engineer  may  thereupon,  with  the  previous  sanction  of  the 
Lieutenant- Grovernor,  cause  the  said  railroad  to  be  altered  or  a  water- 
course to  be  constructed  in  such  manner  as  the  Lieutenant-Governor 
shall  direct.  The  expenses  of  such  alteration  or  construction  shall  be 
borne  by  the  said  manager  or  other  person  in  charge  of  the  said 
railroad,  so  far  as  the  same  shall  have  been  incurred  on  account  of 
insufficient  provision  having  been  made  at  the  time  of  the  construction 
of  the  said  railroad  for  the  natural  drainage  then  existing. 

This  is  an  entirely  new  provision,  and  gave  rise  to  much  objection  on  the  part  of  the  East 
Indian  Railway  (see  page  19).  The  Engineer  should  prescribe  a  reasunable  time  for  the  alteration, 
and  if  the  Railway  Manager  does  not  comply,  must  be  careful  to  obtain  the  previous  sanction  of 
the  Lieutenant-Governor  before  taking  further  action.  Judging  from  Section  17,  the  reference 
ought  to  go  through  the  Collector. 

The  portion  of  the  expenditure  for  which  the  manager  is  not  liable  will  apparently  have  to  be 
apportioned  among  the  zemindars  of  the  tract  the  drainage  of  which  is  improved. 

20.  Whenever  any  person  is  desirous  that  a  temporary  roadway 
Power  to  make        should  be  madco  ver,  or  that  a  temporary  water-course 

temporary  roadway,  should  be  made  through,  any  public  embankment,  or 
water-course  or  dam.  ^^^^  ^  temporary  dam  should  be  constructed  in  any 
embanked  river  or  public  water-course,  he  shall  apply  to  the  Engineer, 
who  shall  communicate  the  application  to  the  Collector,  and  the  Collector 
shall  pass  such  orders  thereon  as  he  shall  think  fit.  If  the  proposed 
work  is  to  be  executed  by  an  officer  of  Government,  the  applicant, 
before  the  commencement  of  the  work,  shall  deposit  the  amount  esti- 
mated by  the  Engineer  to  be  necessary  to  defray  the  expenses  of,  and 
incidental  to,  making  and  removing  such  roadway,  or  of,  and  incidental 
to,  making  and  closing  or  removing  such  water-course  or  dam.  If 
the  amount  deposited  is  found  insufficient,  the  Engineer  shall  recover 
from  the  said  applicant  the  further  amount  required,  and  if  it  exceeds 
the  amount  required,  such  excess  shall  be  returned  to  the  said  applicant. 

If  the  person  requires  a  permanent  water-course  or  sluice,  he  should  apply  to  the  Collector  under 
one  or  other  of  the  clauses  of  Section  4.  If  the  proposed  work  be  temporary,  he  resorts  to  the  Engi- 
neer ;  the  Engineer  has  to  communicate  the  application  to  the  Collector,  but  he  is  not  specifically 
debarred  from  allowing  the  work  to  be  commenced  before  receipt  of  orders.  It  will  in  most  cases 
be  desirable  that  Collectors  should  authorise  generally  Engineers  to  commence  the  temporary  works 
in  anticipation  of  sanction,  when  they  (the  Engineer)  have  supported  it,  otherwise  such  delay 
will  occur  as  will  be  very  detrimental.  Temporary  water-courses  and  dams  require  to  be  made  so 
promptly  that  there  has  always  been  a  difficulty  in  inducing  the  persons  needing  them  to  obtain 
permission.  The  only  hope  of  enforcing  attention  to  the  rule  lies  in  the  permission  being  obtained 
with  the  utmost  celerity  when  it  can  be  conceded. 

Under  the  former  law,  the  application  could  be  made  to  the  nearest  embankment  oificer,  and 
in  case  of  emergency  the  officer  in  immediate  charge  of  the  embankment  could  cause  a  temporary 
water-course  to  be  made.  The  omission  of  this  provision  seems  regrettable,  as  in  cases  of  inunda- 
tion the  people  will  almost  be  driven  to  act  in  anticipation  of  sanction  and  thereby  render  themselves 
liable  to  punishment  under  Section  54. 

The  procedure  under  which  the  recovery  should  be  made  is  to  be  found  in  Section  39,  to  which 
Section  50  applies. 

21.  Whenever  the  Engineer  shall  be  of  opinion  that  the  removal 

of  any  trees,  houses,  huts,  or  other  buildings,  situated 
hous°eT'  *"  ''®"^°^^      between  a  public  embankment  and  the  river,  is  neces- 
sary, he  shall  make  a  report  to  that  effect,  accompanied 
by  a  detailed  statement  of  the  trees,  housesj  huts,  or  other  buildings  to  be 
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removed,  to  the  Collector  of  the  district  in  whose  jurisdiction  the  land  on 
which  such  trees,  houses,  huts,  or  other  buildings  stand,  is  situated ;  and 
the  Collector  shall  report  the  same  to  the  Lieutenant-Governor,  in  order 
that  proceedings  may  be  taken  in  accordance  with  the  provisions  of  "  The 
Land  Acquisition  Act  X  of  1870,''  or  other  law  for  the  time  being  for 
the  acquisition  of  land  for  public  purposes,  for  obtaining  possession  of 
such  trees,  houses,  huts,  and  buildings.  Provided  always  that  in  case  the 
Collector  be  of  opinion  that  the  delay  required  by  such  proceedings  is 
likely  to  be  attended  with  grave  and  imminent  danger  to  life  or  property, 
it  shall  be  lawful  for  him  forthwith  to  cause  such  trees,  houses,  huts,  or 
buildings  to  be  removed,  and  in  such  case  the  compensation  due  therefor 
shall  be  ascertained  and  paid  in  the  manner  hereinafter  provided. 

The  word  '  trees '  is  not  to  be  found  in  the  parallel  section  (12,  Clause  1)  of  Act  XXXII  ;  they 
were  dealt  with  under  Section  7,  Clause  14. 

This  section  does  not  authorise  the  removal  of  houses  and  huts  on  the  inner  slope  of  embank- 
ments, nor  is  it  intended  to  apply  to  houses  anywhere  on  the  embankments,  such  houses  ipso 
facto  become  the  property  of  Government ;  vide  note  to  Section  34. 

Under  the  present  law,  the  Engineer  has  to  move  the  houses  instead  of  forcing  the  owners  to 
do  so  and  selling  the  materials  to  defray  the  expense. 

Section  29  is  apparently  the  section  under  which  compensation  as  provided  for  in  the  final 
paragraph  will  be  determined. 

22.  Sluices    constructed    in    any   public   embankment   shall   be 
^,  .        ,  opened  or  shut  only  by,  or  with  the  general  or  special 

Sluices  to  be  open-         ^        .     .  n     l^  a<  •       ii       •  j-    j.        i  ^ 

ed  or  shut  under  au-  permission  01,  the  omcer  m  the  immediate  charge  oi 
thority  of  the  Engi-  the  embankment,  under  such  orders,  either  general  or 
°^®''  special,  as  he  may  receive  from  the  Engineer. 

The  words  *  or  shut '  are  new,  and  extend  the  power  of  the  Engineer  to  keeping  sluices  open, 
when  necessary,  as  well  as  to  keeping  them  closed.     A  general  permission,  however,  will  suffice. 

23.  In  any  case  where  an  embanked  tow-path  has  heretofore  been 

maintained  by  Grovernment  alongside  any  canal,  river, 
priate  land  or  earth  kliall,  or  channel,  the  Engineer  shall  be  entitled  to  appro- 
for  embanked  tow-  priate,  without  payment,  as  heretofore,  land  or  earth 
^^   '  for  the  maintenance,  repair,  or  re-construction  of  such 

embanked  tow-path.  If  in  any  case  the  Engineer  shall  consider  it  neces- 
sary for  the  purposes  of  towing  to  enlarge  an  existing  tow-path,  or  to 
construct  a  new  tow-path,  proceedings  shall  be  taken  in  accordance  with 
the  subsequent  provisions  of  this  Act  relating  thereto. 

Observing  the  definition  of  the  word  'land'  (Section  3)  (which  includes  trees,  crops  and 
houses),  the  right  here  given  is  very  extensive,  but  the  words  'as  heretofore  '  should  be  understood 
as  restricting  it  to  its  previous  limits. 

24.     It   shall   be  lawful  for  the  Engineer,   or  any 
Power  to  enter        person   whom   ho  may   authorize   in   that  behalf,   in 

and  survey  land,  &c.      1^  -^  „      ,  p    >  r.  •      A    4.    ' 

order   to  carry  out   any  oi   the   purposes  oi  this  Act, 
to  enter  upon,  and   survey,  and  take  levels  of  any  land  ; 
to  dig  or  bore  into  the  sub-soil  ; 

to  do  all  other  acts  necessary  to  ascertain  whether  the  land  is  adapted 
to  the  purpose  projected  by  such  Engineer  or  by  the  Collector  ; 

to  set  out  the  boundaries   of   the   land   proposed   to 
Power  to  naark      ^^  taken  and  the  intended  line   of   the  work  proposed 

out  line.  ,        1  1      i  1 

to   be  made  thereon  ; 
to    mark    such    levels,   boundaries,    and   line,  by   placing   marks 
and  cutting  trenches  ; 

and,  where   otherwise  the   survey   cannot  be  com- 
ian^°^^^  *°  '^^^^^        pleted  or  the  levels  taken,  to  cut  down  and  clear  away 
any  part  of  any  standing  crop,  fence,  or  jungle. 
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Provided  that  no  person  shall  enter  into  any  building  or  upon  any 

enclosed  court  or  garden  attached  to  a  dwelling-house 

entry ^'°"^°°*^'*'^°^     (uuless    witli    the   conscut     of  the   occupier   thereof) 

without  previously  giving  such  occupier  at  least  seven 

days'  notice  in  writing  of  his  intention  to  do  so. 

The  Engineer  or  other  person   so  authorized  shall,  at  the  time  of 

such  entry,  pay  or  tender  payment  for  all  necessary 

dama'^^^"'  ^*"^  damage  to  be  done  as  aforesaid,  and,  in  case  of  dispute 

as  to  the  sufficiency  of  the  amount  so  paid  or  tendered, 

he  shall  at  once  refer  the  dispute  to  the  decision  of  the  Collector,  and 

such  decision  shall  be  final. 

This  section  was  inserted  at  a  late  stage  in  the  discussion  on  the  Bill  (September  1873).  The 
payments  made  by  the  Engineer  or  Collector  should  be  added  to  the  costs  of  the  works  if  con- 
structed.    (Section  39.) 


PAET   V. 

Acquisition  of  lands. 

25.  Whenever,  in  the  course  of  proceedings  under  this  Act,  save  in 

those  cases  in  which  the  Collector  has  proceeded  under 
lamT''''''^'*'"'^  "^         ^^^®  provisions  of  Part  III,  it  appears  that  land  is  required 

for  any  of  the  pm'j)oses  thereof,  proceedings  shall  be 
forthwith  taken  for  the  acquisition  of  such  laud  in  accordance  with  the 
provisions  of  the  Land  Acquisition  Act  X  of  1870,  or  any  other  law 
for  the  time  being  for  the  acquisition  of  lands  for  public  purposes. 

This  section  relieves  landholders  and  others  fiom  the  obligation  of  giving  land  gratuitously 
when  bound  to  do  so  by  custom,  which  Section  9,  Act  VII  (B.C.)  of  1866,  expressly  retained. 

26.  Whenever  any  land  shall  have  been  taken  or  used  under  the 
Wh  n  land  provisioiis  of  Part  III,  the  Collector  shall  cause  a  pro- 
taken,  proclamation  clamatiou  to  bo  issucd  in  form  in  Schedule  (C)  annexed  to 
to  be  published.  ^j^jg  ^q\^  q^  convenient  places  on  or  near  the  land  so  taken, 
stating  that  Government  has  taken  possession  of  the  land,  and  that  claims 
to  compensation  for  all  interests  in  such  land  shall  be  made  to  him. 
Thereupon  the  land  shall  vest  absolutely  in  the  Grovernment  free  from 
all  encumbrances,  subject,  however,  to  the  claims  for  compensation  to  be 
ascertained  in  manner  as  in  this  Part  is  provided. 

It  will  be  observed  that  this  section  is  tantamount  to  a  modification  of  some  of  the  provisions  of 
Act  X,  1870,  as  it  affords  a  more  summary  method  of  taking  up  land  for  public  purposes  than  that 
allowed  as  the  most  summary  method  under  that  Act.  It  is  a  question  whether  the  Section  is 
not  on  that  account  invalid.  Section  42  of  the  Indian  Council's  Act  authorizes  the  local  Councils  "  to 
repeal  and  amend  any  laws  and  regulations  made/)>'/or  to  the  coming  into  operation  of  this  Act  by 
any  authority  in  India  so  far  as  they  affect  such  presidency."  The  Land  Acquisition  Act  was  passed 
long  after  the  Indian  Council's  Act  came  into  operation. 

A  proclamation  in  form  Schedule  B  is  first  necessary,  simultaneously  with  the  issue  of 
which  the  land  may  be  talcen  possession  of.  On  the  issue  of  the  proclamation  in  form  Schedule  C 
the  land  vests  absolutely  in  Government. 

27.  Such  proclamation  shall  state  the  particulars  of  the  land  so 

taken,  and  shall  require  all  persons  interested  in  the 
cia^at\on  ^  ^^  ^^  °'      ^^'^^  ^°  appear  personally  or  by  agent  before  the  Collector 

at  a  time  and  place  therein  mentioned  (such  time  not 
being  earlier  than  fifteen  days  after  the  date  of  issuing  the  proclamation), 
and  to  state  the  natm-e  of  their  respective  interests  in  the  land,  and 
the  amount  and  particulars  of  their  claims  to  compensation  for 
such  interest. 
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28.  The  Collector  shall  also  serve  notice  to  the  same  effect  on  the 
Further  notice  to     occupier  (if  any)  of  such   land,    and   all   such   persons 

be  served  on  certain     kuown  or  belicved  to  be  interested  therein,  or  to  be 
P^'*''^*"  entitled  to  act  for  persons  so  interested,  as  reside,  or  have 

agents  authorized  to  receive  service  on  their  behalf,  within  the  revenue 
district  in  which  the  land  is  situate. 

For  manner  of  service,  see  Section  57. 

Unless  the  persons  interested  reside  or  have  ngents  resident  within  the  revenue  districts,  they 
are  not  entitled  to  notice. 

The  words  '  revenue  district '  apparently  mean  the  district  ia  which  the  land  pays  its  revenue, 
as  distinct  from  the  ordinary  fiscal  jurisdiction. 

29.  After  service  of  such  notice  proceedings  shall  be  had  and 

taken  to  determine  the  amount  of  compensation  to  be 
nodce!'*^^'^'"^^  ^^^^^      payable  in  respect  of  such  land,  in  accordance  with  the 

provisions  of  the  Land  Acquisition  Act  X  of  1870,  or 
any  other  law  for  the  time  being  in  force  for  the  acquisition  of  land  for 
public  purposes. 

30.  Whenever  any  land  other  than  land  required  or  taken  by  the 
Compensation  for     ^^§|^eer,  or  any  right  of  fishery,  right  of  drainage 

consequential  right  01  the  usc  01  Water,  or  other  right  or  property,  shall 

^a™^s®-  have  been  injuriously  affected  by  the  due  exercise  of  the 

powers  or  provisions  of  this  Act,  the  person  in  whom  such  property  or  right 
is  vested  may  prefer  a  claim  by  petition  to  the  Collector  for  compensation. 

The  elaborate  system  of  determining  compensation  prescribed  by  the  former  Act  dis- 
appears. Also  the  distinction  between  the  title  of  the  claimant  and  the  amount  due.  By 
Act  XXXII,  if  the  claimant's  title  was  rejected,  he  could  have  recourse  to  the  Civil  Court;  but  if  his 
title  was  admitted,  arbitrators  decided  the  amount.  Now,  the  same  tribunal  will  decide  the  ques- 
tion of  title  to  receive  and  of  the  amount.  A  petition  under  Section  30  will  only  lie  when  the  injury 
has  been  caused  by  the  dtie  exercise  of  power.  Against  undue  exercise  an  ordinary  civil  actioa 
will  lie  against  the  wrong-doer. 

This  Section,  it  will  be  seen,  is  very  comprehensively  worded  and  extends  to  any  land  (which 
includes  houses  and  crops,  vide  definition)  or  property  injuriously  aifected  by  the  due  exercise  of  the 
powers  or  provisions  of  this  Act.  Hence,  if  a  zemindar  wishes  to  run  an  embankment  along  the 
margin  of  a  deltaic  rivei-,  and  the  Collector  disallows  it  after  due  inquiry  under  Section  4,  Clause  7,  as 
endanajeriug  the  safety  of  the  public  embankments  lower  down  the  river,  the  person  whose  property 
is  in  anj'  way  injuriouslj'  affected  by  the  refusal  of  permission  might,  it  seems,  prefer  a  claim  under 
this  Section,  as  the  prohibition  would  be  the  due  exercise  of  the  provisions  of  this  Act.  Were  the 
Collector  applied  to  himself  to  execute  some  work,  his  rejection  of  the  application  would  not 
apparently  be  a  cause  of  action  ;  but  if  he  prohibited  the  applicant  from  executing  some  work  on  his 
own  property,  it  seems  open  to  question  whether  the  liability  could  not  arise.  Similarlj-,  it  seems 
possible  that  a  court  might  decide  that  the  refusal  to  open  or  close  a  sluice  (Section  22)  gave  a  claim 
for  any  damage  that  could  be  traced  to  such  refusal.  The  difficulty  is  perhaps  enhanced,  ratiier 
than  removed,  by  the  wording  of  Sections  3L  and  33,  whose  scope  is  not  nearly  so  wide  as  that  of 
this  Section. 

31.  No  claim  shall  be  entertained  which  shall  be  made  later  than 
Application  to  be     ^^'^  years  next  after  the  completion  of  the  work  by 

made  within  two        which  such  right  is  injuriously  affected. 

years. 

If  this  Section  be  accepted  as  interpreting  the  preceding  one,  then  it  might  be  argued  that  no 
claim  should  be  allowed  where  no  specific  ivork  is  done,  though  the  removal  of  an  embankment 
would  be  a  work.  But  what  militates  against  this  construction  is  that  Section  33  might  similarly 
be  urged  as  limiting  claims  to  cases  in  which  new  lauds  are  acquired,  and  adjacent  lands  thereby 
injured.  It  may  therefore  not  improbably  be  held  that  where  no  specific  work  is  executed,  the 
ordinary  law  of  limitation  will  apply. 

32.  When  any  such  claim  is  made,  proceedings  shall  be  taken 

in  view  to  determine  the  amount  of  compensation,  if 
compensadon.'  '""'^     ^uy,  which  should  be  made,  and  the  person  to  whom 

the  same  should  be  payable,  in  accordance  with  the 
provisions  of  the  Land  Acquisition  Act  X  of  1870,  or  any  other  law  for 
the  time  being  in  force  for  the  acquisition  of  land  for  public  purposes. 
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33.  In  determining  the  amount  of  compensation  to  be  awarded 

in  such  cases,  the  Judge  and  Assessors  shall  take  into 

Mattel's  to  be  con-  •  -i        j.  •    „ 

sidered  in  deter-  Consideration— 

mining  compensa-  Firsf,  the  market  value  of  the  property  or  right 

*^""'  injuriously  affected  at  the  time  of  acquiring  the  land  ; 

Second^/,  the  damage  sustained  by  the  claimant  by  reason  of  such 
acquisition  injuriously  affecting  the  property  or  right ; 

Thirdly,  the  consequent     diminution   of  the  market  value  of  the 
property  or  right  injuriously  affected  at  the  time  of  acquiring  the  land. 

But  the  Judge  or  Assessors  shall  not  take  into  consideration — 
Matters  not  to  be  F!'?^'  ^^®  degree  of  urgcncy  which  has  led  to  the 

considered  in  deter-       acquisition  ; 

nnning  compensa-  Secondly,  any  damage  sustained  by  the  claimant, 

which,  if  caused  by  a  private  person,  woidd  not  in  any 
suit  instituted  against  such  person  justify  a  decree  for  damages. 

Under  Clause  13,  Section  7  of  the  former  Act,  the  arbitrators  had  to  allow  a  set-off  of  any 
benefit  which  the  pers  n  claiming  compensation  might  have  derived  from  the  work.  This 
provision  is  now  omitted,  and  if  one  part  of  a  person's  property  is  injnred  and  another  part 
benefited,  he  will  apparently  be  entitled  to  the  fuU  damage  done  without  set-off,  though  if  the  benefit 
were  perceived  in  time,  a  portion  of  the  cost  of  the  work  might  be  allotted  to  the  property  for 
payment.  Even  this,  however,  would  only  apply  where  the  property  is  an  estate  or  tenure.  Any 
other  person  would  have  his  full  claim  to  compensation  without  being  liable  to  any  set-ofF. 

It  has  already  been  pointed  out  that  no  instructions  are  given  to  guide  the  Collector  or  the 
Judge  and  Assessors  where  no  land  is  acquired. 

The  last  clause  is  perhaps  an  exception  to  this,  but  this  is  doubtful,  as  it  is  so  very  obscure.  If  it 
means  that  any  damage  caused  by  Government  which  if  caused  by  a  private  person  of  his  own 
awiAoH^j/ would  not  justifjf  a  decree  for  damages,  it  hardly  seems  to  go  far  enough.  If  it  means 
that  the  test  is  what  a  private  person  could  have  effected  throtigh  the  medium  of  a  court  of  law,  it 
is  then  almost  sutflcient.  To  "take  an  illustration  :  a  certain  interior  embankment  or  cross  dam  is 
constructed  across  a  drainage  khall  to  afford  irrigation  to  high  lands,  which  backs  up  the  water  and 
inundates  large  tracts  of  low  lands.  Any  of  the  occupants  of  these  lands  could  not  of  their  own 
authority  cut  the  dam  ;  but  they  would  probably  obtain  an  order  from  a  Civil  Court  directing  it  to 
be  cut.  If  they  apply  to  the  Collector,  and  he  removes  the  obstruction  under  Section  4,  Clause  2, 
will  the  persons  who  would  have  benefited  by  the  bund  if  left  intact  have  a  claim  for  damages  ? 

What  appears  to  be  needed  is  some  distinction  between  the  exercise  of  power  for  the  purpose 
of  protection  and  for  the  purpose  of  improvement.  When  works  are  constiucted  to  enhance  the 
value  of  property,  it  is  but  equitable  that  those  who  will  be  enriched  should  make  compensation  to 
such  as  suffer  injury  ;  but  when  the  action  of  the  authorities  is  merely  to  afford  legitimate  protec- 
tion from  injury,  as  by  not  allowing  drainage  channels  to  be  obstructed,  or  bj'  not  allowing  embank- 
ments to  be  made  in  the  higher  reaches  of  deltaic  rivers,  which  must  prove  disastrous  to  those  living 
along  the  lower  reaches,  no  compensation  ought  to  be  given. 

Since  this  was  in  print,  the  Board  of  Revenue  have  expressed  an  opinion,  on  a  reference  made  to 
them,  that  "  Secticni  33,  in  laying  down  the  points  which  the  Judge  and  assessors  shall  take  into 
consideration  in  determining  the  amount  of  compensation  to  lie  awarded,  distinctly  confines  the 
question  of  compensation  to  cases  where  the  damage  for  which  compepsation  is  to  be  awarded  has 
arisen  from  causes  due  to  the  acquisition  of  land." 

If  this  opinion  proves  correct,  and  Mr.  Schalch,  as  the  Councillor  who  introduced  the  Act, 
ought  to  be  the  best  judge  of  what  its  meaning  is,  it  will  restrict  the  operation  of  the  compensation 
sections  to  a  very  small  compass,  and  obviate  many  embarrassments. 

34.  All  buildings,  land,  earth,  pathways,  sluices,  gates,  bermes, 
Land,  &c.,  taken      bodges,  belonging  to,  or  forming  part  of,  any  embank- 

possession  of  to  vest  mont  Or  watcr-coui'se,  of  which  charge  has  been  or  may 
in  Government.  hereafter  be  taken  by  the  officers  of  Government,  shall 

vest  in  the  Government,  and  shall  be  held  on  behalf  of  the  Government 
in  respect  of  the  embankments  mentioned  in  Schedule  (D)  annexed  to  this 
Act,  and  in  respect  of  otiier  works  on  behalf  of  the  persons  interested  in 
the  lands  to  be  protected  or  benefited  by  such  embankment  or  water- 
com-se,  subject  to  the  provisions  of  Section  63  ;  and  all  monies  received 
on  account  of  such  lands  shall  be  payable  to  the  Engineer  and  credited 
to  the  cost  of  the  construction  and  maintenance  of  such  works  respectively. 

This  is  a  veiy  important  section,  and  should  be  most  carefully  attended  to.  Many  em- 
bankments maintained  as  public  embankments  ai-e  covered  on  their  inner  elopes  with  houses 
which  gtill  pay  rent  to  the   zemindars.    This  should  at  once  cease.    The  huuses   now  vest  in 
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Government  (se?  definition  of  land),  aiul  tliou>rh  it  might  be  haid  to  take  advantage  of  this,  and 
appropriate  the  houses  or  their  materials,  all  persons  allowed  to  remain  in  occupation  of  these 
should  be  required  to  pay  rent  for  the  ground  they  occupy,  and  should  be  warned  that  they 
remain  on  sufferance.  The  Engineers  will  have  to  open  an  account  for  each  embankment  and 
■water-course,  and  credit  all  rents  towards  the  cost  of  their  maintenance. 

All   embankments  included   in    Schedule  D  should  be  included  in  the  register  of  Government 
lands,  No.  26. 


PART  VI. 

Cost  of  Works,  Proceedings,  8fc. 

1.     Ascertainment  thereof. 

35.  The  provisions  in  this  Part  contained  shall  not  apply  to  any 
of  the  embankments  mentioned  in  Schedule  (D)  to 
Schedule^ d"^"'^  '"  ^^^'^  ^^^  annexed,  save  so  far  as  any  works  or  repairs 
are  executed  therein  or  in  relation  thereto  under  the 
provisions  of  Section  4,  Clause  7,  or  Section  20  of  this  Act ;  or  to  any 
of  such  embankments  as  may  hereafter  be  erected  for  the  protection 
of  lands  which  at  the  time  of  the  passing  of  this  Act  are  protected 
by  the  embankments  mentioned  in  the  aforesaid  Schedule,  save  so  far 
as  the  erection  of  such  embankments  may  protect  lands  not  protected 
by  the  embankments  mentioned  in  the  aforesaid  Schedule.  All  sums 
payable  in  respect  of  any  works  or  repairs  executed  therein,  or  in 
relation  to  the  embankments  mentioned  in  the  aforesaid  Schedule, 
except  under  the  provisions  of  Section  4,  Clause  7,  or  Section  20  of 
this  Act,  shall  be  paid  by  the  Government. 

In  the  case  of  D  Schedule  embankments,  Government  will  have  to  bear  the  entire  cost  of  all 
sluices  found  necessarj',  even  when  constructed  under  Section  4,  Clause  6,  which  is  more  than  was 
required  under  the  former  law.  This  creates  some  difficulty  in  ordering  sluices  to  be  constructed 
uuder  Section  4,  Clauses  4  and  6. 

If  at  any  time  after  the  passing  of  this  Act,  on  inquiry  made 
Exclusion  fiom        by  the  CoUector  as  far  as  possible  in  accordance  with 
Schedule.  the  provisions  of  Part  II  of    this   Act,  it    shall  be 

found  that  it  is  unnecessary  for  the  public  interests  to  retain  any 
embankment  mentioned  in  Schedide  (D),  the  Lieutenant- Grovern or  may 
direct  that  the  same  shall  be  no  longer  included  in  the  said  schedule. 
Provided  that  the  Lieutenant-Governor  may  restore  the  same  to  the 
said  schedule  if,  on  any  subsequent  inquiry  similarly  conducted,  it 
shall  appear  to  the  Lieutenant-Governor  that  it  is  necessary  so  to  do. 

A  person  injured  by  the  abandonment  of  an  embankment  under  Schedule  D  would  not 
apparently  have  any  claims  to  compensation  under  Section  30,  as  Government  is  not  bound  to  keep 
u|)  embankments.  This  was  the  decision  arrived  at  by  the  Government  of  India  in  the  case  of  the 
abandonment  of  the  Damoodah  embankments  on  the  right  l>ank.  "The  Government  is  under 
no  obligation  to  any  one  to  keep  up  any  embankments,  and  no  person  whatever  would  have  any 
claim  to  compensation  for  injury  suffered  in  consenuence  of  the  abandonment  of  a  line  of 
embankments  which  cannot  be  maintained  with  safety.'  — Home  Departmeat  No.  1143,  of  25th  July 
1856.  It  is  probably  meant  that  Government  is  not  bound  to  ke<'p  up  any  par#ic«/a>*  embank- 
ment, except  c  u  the  grounds  of  public  tenefit,  of  which  Government  is  the  judge. 

The  Lieutenant-Governor  may  at  any  time  after  the  passing  of 

this  Act,   by  a  notification  published  in  the   Calcutta 

^Addition  to  Sohe-     Qazetfc,  direct  that  any    embanlanent  not  mentioned 

in  Schedule  (D)  be  included  in  the  said  schedule,  and 

the  provisions  of  this  section  shall  apply  to  such  embankment. 

The  power  of  adding  to  the  schedule  is  restricted  to  embankments.  A  water-course  cannot 
be  placed  on  the  schedule.  The  distinction  is  due,  no  doubt,  to  embankments  being  the  only  class  of 
work  which  Kegulatiou  XXXIII,  1793,  specified  as  maintained  at  the  expense  of  Guverument, 
but  there  is  reason  to  believe  that  iu  some  parts  of  the  country  Government  bound  itself  uader 
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specific  agreerapiits  to  maintain  water-courses  (Klnilkhundee).  This  Act  has  the  effoct  of  releasing 
it  f'nnn  tlie.^e  euirafreinents,  and  thus  the  section  under  notice,  which  was  intended  to  enable  the 
Lieutenant-Governor  to  correct  an  oversight  of  this  kind,  seems  inadequate  for  the  purpose. 

Contribution  of  36.     In  accordance  with  the  custom  heretofore  in 

public  money  to-  force  in  rcspect  of  the  pergunnahs  entered  in  Schedule 
na.S  if'the'em-"  (E)  annexed  to  this  A  ct,  the  Government  sliall  continue 
bankments  in  the  ^0  contribute  annually  the  sum  noted  therein  for  each 
ursliheriuie  TEfto  pcrguunah  respectively  towards  the  maintenance  of 
be  continued.  the  embankments  thereof. 

If  the  embankments  maintained  in  any  such  pergunnah  shall  at 
If  such  embauk.      any  time  be  declared  to  be  public  embankments  under 
ments  are  declared       the  provisious  of  Section  4,  the  Collector  shall,   from 
to  keep  a'sepaJi'tr'     the  date  of  such  declaration,  keep  a  separate  account 
account.  for  sucli  perguunali,  in  which  the    aforesaid  sum  shall 

be  credited  at  the  commencement  of  each  financial  year.  The  unex- 
pended balance  at  the  close  of  each  year  shall  be  carried  on  to  the 
credit  of  the  account  in  the  next  succeeding  year,  and  shall  be  available 
for  the  cost  of  repairing  or  erecting  all  the  embankments  which  it  may 
be  deemed  necessary  to  maintain  in  such  pergunnah. 

If  at  any  time  after  the  passing  of  this  Act,  on  an  inquiry  made 
Contribution  ma  ^3^  ^^^  Collector  as  far  as  possible  in  accordance  with 
be  discontinued  if  it  the  provisious  of  Part  II,  it  shall  be  found  that  it  is 
be  found  unneces-  unnecessary  for  the  public  interest  to  retain  any  embank- 
intere°st  to^rmdntain  mcnt  in  either  of  the  said  pergunnahs,  the  Lieutenant- 
the  embankments.  Govcmor  may  direct  that  such  contribution  shall  cease 
in  respect  of  such  pergunnah.  Provided  that  such  contribution  shall 
again  be  made  in  accordance  with  the  provisions  hereinbefore  contained, 
if  it  shall  appear  to  the  Lieutenant-Governor,  on  the  report  of  an  inquiry 
similarly  conducted,  that  the  maintenance  of  any  embankment  in  such 
pergunnah  has  again  become  necessary  for  the  public  interest. 

37.     Specifications  of  any  works  or  repairs  to  be  executed  under 
Estimates  and        ^^^  provisions  of  this  Act^  and  estimates  of  the  expenses 
specifications  to  be      to  be  incurred  therein  or   relating  thereto,  including 
prepared.  g^^^]^  proportion  of  establishment  charges  as  the  Lieu- 

tenant- Governor  shall  direct,  shall  be  prepared  by  the  Engineer  as  soon 
after  the  month  of  October  in  each  year  as  may  be  practicable.  And 
whenever  it  appears  that  the  actual  expenses  to  be  incurred  will  exceed 
the  amount  mentioned  in  the  said  estimates  by  one-tenth,  the  Engineer 
shall  forthwith  prepare  further  estimates,  and,  if  necessary,  further 
specifications.  Copies  of  all  specifications  and  estimates  shall  be  trans- 
mitted to  the  office  of  the  Collector,  together  witli  vernacular  transla- 
tions thereof,  or  such  abstracts  thereof  as  the  Lieutenant-Governor  may 
from  time  to  time  direct,  and  may  be  examined  by  any  person  interested 
in  such  works  or  repairs.  Notice  of  the  receipt  of  specifications  and 
estimates  shall  be  served  for  all  estates  chargeable  for,  or  likely  to  be 
affected  by,  the  said  works  or  repairs ;  and  should  any  objection  in 
regard  to  the  amount  of  such  expenses  be  preferred  by  any  such  person 
within  a  period  of  one  month  from  the  date  of  such  notice,  the  Collector 
shall  pass  such  orders  as  may  appear  to  him  reasonable  and  proper. 
Such  order  shall  be  subject  in  any  case  to  an  ajjpeal  by  the  person 
making  such  objection  to  the  Commissioner  of  division,  whose  decision 
shall  be  final. 
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Tlieie  was  a  similar  section  under  the  former  Act  for  the  maintenance  or  improvement  of 
embankments  kept  up  at  the  expense  of  the  zemindars,  but  no  new  work  could  be  constructed  at 
their  expense.  It  will  be  seen  that  under  the  present  Act  the  works  will  first  be  sanctioned  b}'  the 
Collector  under  Sections  8  or  15,  or  the  repairs  be  designed  by  the  Engineer  under  Section  18,  and 
then,  as  soon  after  October  as  possible,  the  En:2iiieer  will  prepare  specifications  and  estimates  under 
this  section.  He  must  be  careful  to  obtain  the  orders  of  the  Lieutenant-Governor  as  to  the 
proportion  of  establishment  which  is  to  be  added. 

It  is  apparently  tlie  intention  of  the  section  that  the  Engineer  should  send  in  simultaneously 
all  the  specifications  for  the  works  umler  his  chiirge,  but  this  is  not  obligatory. 

The  obligation  to  send  in  supplementary  estimates  if  the  original  estimates  prove  to  be  ten  per 
cent,  too  low,  and  the  obligation  to  send  vernacuhir  translations,  are  both  new  provisions. 

It  has  been  supposed  in  some  quarters  that  the  Act,  by  requiring  the  sanction  of  the  Collector 
to  the  estimates  after  notice  under  this  Section,  in  some  \v»y  or  other  dispenses  with  the  departmental 
approval  of  the  Superintending  Engineer  or  Chief  Engineer.  This  is  an  entire  mistake.  The  Act 
looks  to  the  Engineer  as  to  the  local  representative  of  the  Public  Works  Department,  but  that 
officer  must  comply  with  all  departmental  rules  as  to  what  estimates  need  and  what  do  not  need 
the  sanction  of  superior  authority.  The  Collector's  functions  are  altogether  different.  He  occupies 
the  position  of  an  arbiter  between  the  requirements  of  the  Public  Works  Department  and  the 
objection  of  the  persons  who  will  have  to  pay  the  bill. 

For  the  manner  in  which  notices  are  to  be   served  for  estates,  see  Section  57. 

Objections  can  only  be  made  to  the  amount  of  the  expenses,  and  not  at  this  stage  to  the 
necessity  of  the  works.  This  will  have  been  disposed  of  previously  where  the  works  are  new.  In 
the  case  of  repairs,  an  objection  to  certain  repairs  as  excessive  or  superfluous  might  perhaps  be 
regarded  as  an  objection  to  the  expenses  of  the  repairs  as  a  whole,  otherwise  there  is  no  stage  at 
whieh  such  objections  could  be  raised.  The  objection  must  be  made  within  a  montii  of  the 
date  of  the  notice,  not  the  date  of  the  service  of  the  notice,  as  in  the  next  section  and  elsewhere. 
Probably  this  is  a  verbal  error, 

38.     The  accounts  of  the  actual  expense  incurred  in  executing  any 
Preparation  and      works  or  repairs  shall  be  prepared  as   soon  as  possible 
settlement  of  after  the  completion  thereof.     The  Engineer  shall  sign 

accounts.  ^     certificate    stating   the     true    amount  of   all   such 

expenses,  and  the  names  of  the  estates  chargeable  for,  and  of  the  estate 
and  villages  affected  by,  the  said  works  and  repairs.  Coj)ies  of  the 
said  accounts  and  certificates  shall  be  forwarded  to  the  office  of  the 
Collector,  and  may  be  there  examined  by  any  person  interested. 
Notice  of  the  receipt  thereof  shall  be  served  for  the  said  estates  and 
villages,  and  such  others  as  in  the  opinion  of  the  Collector  are  liable 
to  contribute  to  the  payment  of  the  said  amount ;  and  if,  within  thirty 
days  from  the  service  of  such  notice,  any  interested  person  shall  object 
to  the  accounts  on  the  ground  either  that  the  work  charged  for  has  not 
been  performed,  or  that  the  whole  sum  charged  has  not  been  expended, 
or  that  the  rates  of  charge  are  higher  than  those  mentioned  in  the 
estimates,  the  Collector  shall  inquire  into  such  objection,  and  may  pass 
any  order  thereon,  subject  in  any  case  to  an  appeal  by  the  objector  to 
the  Commissioner  of  division,  whose  decision  shall  be  final. 

This  section  has  alrendy  formed  the  subject  of  much  discussion,  the  question  being  what 
the  precise  meaning  of  the  '  completion '  of  a  work  is.  The  point  at  issue  is  how  long  the 
Kngineer  has  to  wait  before  he  can  send  in  the  account  of  his  expenditure  for  apportionment 
and  recovery.  The  Government  of  India  formerly  ruled  that  such  accounts  should  be  sent  in 
monthly,  and  the  local  Government  has  ruled  that  this  rule  is  to  hold  good  under  the  present  Act, 
as  each  section  of  the  work  completed  during  the  month  may  be  regarded  as  a  completed  work. 
It  is  believed,  however,  that  this  ruling  is  under  reconsideration.  It  hardly  seems  tenable, 
looking  to  the  whole  spirit  of  the  Act,  and  will  make  the  working  of  the  serving  of  notices, 
which  is  already  impracticable,  still  more  disastrously  expensive.  It  has  been  already  remarked  that 
the  weak  point  in  the  Act  is  the  system  of  serving  notices  in  the  most  wholesale  maimer  at  every 
stage  of  the  proceedings.  Take  an  ordinary  case  of  the  repairs  to  a  line  of  embankments  some 
20  miles  in  length,  which  would  probably  protect  some  2m0  square  miles  of  countiy,  which  might 
well  contain  250  estates  and  500  villages.  The  cost  of  repairs  would  perhaps  be  Es.  4,000  in 
any  given  year.  Notice  of  the  receipt  of  estimates  would  have  to  be  served  on  the  25u  estates 
by  putting  a  copy  at  the  nial  cutcherries  of  such  as  had  them,  and  where  no  such  cutchery  exists, 
by  fixing  them  up  in  a  conspicuous  place,  and  by  delivering  a  Copy  to  the  agent  who  paid  the  last 
or  shall  pay  the  next  instalment  of  revenue,  if  the  revenue  be  over  Rs.  lOU  per  annum.  Next, 
on  the  receipt  of  the  accounts,  the  same  process  has  to  be  gone  through  for  the  250  estates  and 
the  500  villages,  and  to  crown  all,  when  the  amount  to  be  apportioned  has  been  fixed,  similar  notices 
have  to  be  served,  containing  the  list  of  names,  tliat  is  750  notices  eacJi  containing  760  names  ! 
Lastly,  when  apportioned,  further  notices  have  to  be  served  on  estates  (Section  19).     Thus  in  the 
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case  concerned  2,600  notices  would  be  served  from  first  to  last  to  levy  Ks.  4,000,  even  if  levied  once  for 
all,  and  it  can  hardly  be  maintained  that  it  is  practicable  to  go  through  this  procedure  month  after 
month.  The  alteration  which  is  needed  is  to  make  the  service  of  separate  notices  only  necessary 
for  large  estates,  where  payments  would  be  heavy,  say  estates  paying  above  Rs.  100  revenue,  as  in 
the  case  of  the  Road  Cess  Act. 

The  expression  'served  for  the  said  estates,'  in  itself  ambiguous,  is  fully  explained  in  Section  57. 

Objections,  it  will  be  seen,  can  only  be  allowed  on  three  specific  grounds.  It  does  not  appear 
that  the  mere  fact  of  the  rates  of  charge  being  higher  is  to  be  fatal  as  an  objection,  but  only  that 
the  Collector  is  then  to  inquire  whether  the  increased  rates  can  be  justified.  If  an  objection 
succeeds,  the  charge  struck  off  must  be  borne  by  Government  unless  the  money  has  not  been 
e.xpended. 

39.  The  Collector  sliall  add  to  the  amount  appearing  in  the  said 
certificate  all  sums  which  have  been  paid  or  have 
ota  sum  payable,  i^gcome  payable  in  respect  of  compensation,  costs,  and 
expenses  under  and  incidental  to  any  proceedings  taken  or  directed  to  be 
taken  under  Parts  II  and  Y  of  this  Act,  including  costs  of  all  sm-veys 
and  plans.  He  shall  thereupon  make  an  order  specifying  the  total 
sum  found  paj^able,  and  in  respect  of  works  done  under  Section  4, 
Clause  5,  and  Sections  19  and  20,  the  persons  by  whom,  or  in  respect 
of  other  works,  the  estates  in  respect  of  which  the  same  is  payable  to  him. 
If  the  order  is  made  in  respect  of  work  done  under  Section  4,  Clause 
5,  and  Sections  19  and  20,  the  same  shall  forthwith  be  served  upon 
the  party  or  parties  liable  to  pay  ;  otherwise  the  Collector  shall  proceed 
under  the  provisions  in  the  next  Chapter  contained. 

Interest   may   be  charged  upon   any   sum   paid   as  compensation 
from  the   date  of  payment   thereof   at  such   rate,  not 
nterest.  exceeding  5  per  centum  per  annum,  as  the  Lieutenant- 

Grovernor  may  direct. 

This  section  does  not  appear  to  provide  for  all  kinds  of  costs  being  added.  Sections  19  and 
20  of  Part  IV  are  express!}'  provided  for,  and  perhaps  the  words  'all  surveys  and  plans'  include 
every  kind  of  expenditure  under  Section  24,  but  the  expenditure  incurred  under  the  finnl  portion  of 
Section  21  does  not  seem  to  be  recoverable.  Under  the  former  Act  it  could  be  recovered  by  the  sale 
of  the  materials  if  the  owner  refused  to  pay  (Act  XXXII,  1855,  Section  14).  Moreover,  it  may 
appear  as  if  the  costs  of  all  service  of  process  under  Sections  37,  38,  41,  43  and  49  must  be  borne 
by  Government,  as  there  is  no  provision  for  adding  them  to  the  sum  to  be  apportioned ;  but  Section 
41  authorizes  the  inclusion  in  the  amount  to  be  apportioned  of  the  costs  of  apportionment,  and  the 
Legal  Remembrancer,  in  reply  to  a  consultation  on  the  subject,  has  expressed  an  opinion  that  these 
words  will  include  all  costs  under  Sections  37,  38,  41,  and  43,  though  not  under  Section  49. 

Claims  for  compensation  need  not  be  instituted  for  two  years,  and  perhaps  not  decided  for  a 
much  longer  period.  It  is  obvious  therefore  that  compensation  cannot,  as  a  rule,  be  included  in  the 
same  accounts  as  those  which  contain  the  expenditure  on  the  works.  Compensation  expenses  must 
obviously  be  recovered  from  time  to  time  at  a  later  stage.  When  the  works  are  of  a  necessary 
character,  such  as  need  annual  repairs,  this  will  not  be  inconvenient,  but  it  will  involve  extra 
proceedings  when  the  work  is  one  which  is  done  once  for  all. 

The  Lieutenant-Governor  has  fixed  the  rate  of  interest  at  5  per  cent. — vide  Appendix  D. 

40.     The  said  total  sum,  save  so  far  as  is  otherwise  provided  in 
Parties  liable  to       tliis  Act,  shall  be  paid  to  the  Collector  by  the  zemin- 
pay-  dars  of  the  estates  in  which   are   situated  the   lands 

benefited  or  protected  by  the  rej)airs  or  works  executed.  Provided 
that  where  any  specific  sum  has  hitherto  been  annually  demanded  in 
respect  of  any  embankment  not  included  in  Schedule  (D),  and  when 
the  said  embankment  is  at  the  time  of  this  Act  coming  into  operation 
being  maintained  by  Government,  then  such  special  payments  shall, 
after  the  passing  of  this  Act,  thenceforth  cease  and  determine. 

Every  zemindar  who  is  liable  under  this  rule  for  the  payment  of 
the  whole  or  portion  of  such  total  sum  shall  be  entitled  to  recover  from 
the  proprietor  of  every  tenm-e  which  is  declared  to  be  a  part  of  his 
estate  the  sum  apportioned  to  such  tenure  by  the  Collector  under  the 
provisions   of   Section   45 ;    and    similarly   every  proprietor   shall   be 
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entitled  to  recover  from  tlie  proprietor  of  any  subordinate  tenure  which 
is  declared  to  he  a  part  of  his  tenure  the  sum  apportioned  to  such 
subordinate  tenure  by  the  Collector  under  the  said  provisions. 

The  latter  portion  of  the  section  introduces  the  principle  of  the  Road  Cess  Act,  and  was  added  in 
Select  Committee.  Government  looks  to  the  zemindars  and  leaves  them  to  recover  from  the  tenure- 
holders.     For  their  powers  of  recovery,  which  are  ample,  see  Section  51. 

2.     Apportionment  thereof, 

41.  So   soon   as   the  total   sum  payable   as   aforesaid  has   been 

ascertained,  the  Collector  shall  cause  a  notice  to  be 
Notice  to  be  given  served  for  evcry  one  of  the  said  estates  and  villages 
ment!  ^"^^^^ '°""  mentioned  in  Section  38.  Every  such  notice  shall 
specify  the  estates  and  villages  aforesaid,  and  that 
an  inquiry  will  be  held  at  a  day  and  place  therein  named  for  the 
purpose  of  apportioning  amongst  the  zemindars  and  proprietors  the 
said  total  sum,  with  interest  and  the  costs  of  apportionment. 

It  seems  difficult  to  understand  why  villages  in  the  same  estate  should  be  separately  served 
with  notices.  The  section  may  mean  that  it  is  only  isolated  villages,  where  the  bulk  of  the  estate 
is  elsewhere,  thiit  have  to  be  separately  served.  As  noted  above,  the  labour  and  expense  of  this 
process  will  be  very  heavy  ;  it  should  have  sufficed  if  all  estates  paying  over  Rs.  100  annual 
revenue  were  served  with  separate  notices. 

42.  On  the  day  fixed  in  the  said  notice,  which  shall  be  not  less 

than  thirty  days  later  than  the  date  of  any  service  of 
Mode  of  inquiry       g^i^ji  noticc,  the  Collector  shall   proceed  to  make  the 

as  to  the  proportion  •  i    •  •  x  i  •         j.i  •     •  •        i         in 

chargeable  to  each  Said  inquiry,  in  making  tins  inquiry  he  shall  receive 
estate.  such  evidence  as  may  be  tendered  by,  or  on  behalf  of, 

the  said  zemindars  and  proprietors,  and  by,  or  on 
behalf  of,  any  other  persons  who  may  claim  to  be  interested  therein. 

Under  Section  64  this  inquiry  can  be  delegated  to  a  Deputy  Collector.  Apparently  all  evidence 
tendered  must  be,  if  insisted  on,  received. 

43.  In  any  such  inquiry  the  Collector  shall  take  down  in  writing  the 

names  of  all  persons  who  may  claim,  or  who  may  be 
toi^"™^^°^^'°^"^'     alleged  by   any  party  interested  to  be  proprietors  of 

tenures  within  any  of  the  estates  mentioned  in  such 
notice.  In  default  of  appearance  of  any  such  person,  the  Collector 
shall  issue  and  serve  a  notice  calling  on  him  to  appear  at  a  date  and  place 
therein  mentioned,  and  to  show  cause  against  being  included  in  the 
order  of  apportionment  to  be  made  therein,  and  shall  adjourn  the 
inquiry  till  such  date. 

It  will  often  be  found  that  previous  to  the  day  of  inquiry  the  Collector  will  be  unaware  of 
the  existence  of  certain  tenures  benefited.  As  their  proprietors  will  usually  be  absent,  an  adjourn- 
tHent  will  be  necessary  to  enable  them  to  be  heard. 

Lakhiraj  holdings  being  tenures  as  defined  in  this  Act,  will  be  liable  to  paj'  their  share  if  the 
zemindar  names  their  proprietors.  As  they  are  often  very  numerous,  service  of  notices  on  them  will 
greatly  exceed  the  amount  they  will  have  to  paj\  It  may  be  hoped,  however,  that  the  first  appor- 
tionment of  expenses  of  any  work  under  constant  repairs  will  be  acquiesced  iu  afterwards  in  all  sub- 
sequent apportionment  proceedings.  It  so,  the  compulsory  character  of  this  section  is  unfortunate, 
for  unless  these  petty  Lakhirajdars  aU  appear  at  the  proceedings,  the  Collector  will  be  bound  to 
serve  them  with  separate  notices,  however  confideut  he  may  be  that  they  intend  to  acquiesce  without 
question. 

In  this,  as  in  many  other  proceedings  under  this  Act,  the  Road  Cess  papers  will  be  of  the  greatest 
utility. 

44.  At  such    or  any  subsequently  adjom^ned  inquiry,  the  Col- 

lector, if  there  be  only  one  estate  liable,  shall  charge 
an^ngstSmTndars.     ^"^^  Zemindar  thereof  with  the  total  amount  payable ; 

and  if  there  be  two  or  more  estates,  he  shall  apportion 
the  same  amongst  the  zemindars  thereof,  rateably  iu  proportion  to  the 
respective  benefits  derived  by  such  estates  from  such  works  or  rej)airs ; 
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or  in  proportion  to  tbe  areas  of  tlie  lands  benefited  or  protected  thereby, 
and  comprised  within  such  estates  resjDectively ;  or,  with  the  sanction 
of  the  local  Groverument,  in  proj^ortion  to  the  amount  of  revenue  respec- 
tively j)^y^bl6  for  such  estates,  if,  before  the  passing  of  this  Act,  such 
proportion  has  been  usually  adopted. 

Provided  that  the  said  total  amount  pa3^able  in  respect  of  the 
embankments  on  the  right  bank  of  the  river  Grunduck  shall  be  charge- 
able, in  accordance  with  the  custom  in  force  for  such  estates,  to  the 
zemindars  of  all  the  estates  situated  in  the  district  of  Sarun,  in  proj)or- 
tion  to  the  amount  of  revenue  respectively  payable  for  such  estates. 

Provided  also  that  the  sum  standing  to  the  credit  of  a  pergunnah 
Proviso  in  respect  "^  Schedule  (E)  in  the  account  kept  by  the  Collector, 
of  the  peraruniiahs  at  the  time  wheu  the  total  amount  payable  is  fixed 
in  Schedule  (E.)  ^^^^^  ^^^  provisions  of  Section  39,  shall  be  deducted 

from  the  total  amount  payable  in  respect  of  such  portion  of  any 
embankment  as  is  situated  in  such  pergunnah  ;  and  that  the  zemindars 
of  the  estates  situated  therein  shall  be  charged  only  with  the  balance  of 
the  amount  (if  any)  which  may  remain  payable. 

This  is  tlie  most  important  section  in  tbe  Act,  enabling  the  State  to  charge  the  zemindars  and 
proprietors  benefited  with  the  cost  of  necessarj'  works  and  improvements.  It  will  often  be  so 
difficult  to  appraise  the  proportion  of  benefit  derived  by  each  estate  that  the  areas  will  be  the 
easiest  measure  of  apportionment ;  but  the  former,  if  feasible,  is  evidently  the  fairest.  Tu  apportion 
according  to  revenue  payable  (which  will  enable  lakhirajdars  to  escape)  requires  special  sanction. 

This  sanction  has  alreudj'  been  given  by  Government  for  the  apportionment  of  the  expenses  of 
the  Midnapore  tuccavee  embankments  until  preparations  for  charging  by  one  of  the  other  methods 
are  complete. 

It  will  be  seen  that  in  consequence  of  long  prescription  this  system  is  made  obligatory  instead 
of  optional  in  Sarun. 

The  last  proviso  remains  inoperative  until  the  embankments  referred  to  are  declared  public 
embankments,  which  tliey  are  not  present. 

45.  The  Collector  shall,  in  like  manner,  apportion,  except  in  respect 
Apportionment        °^  ^^®  ^^^^  Gruuduck  embankments,  the  amount  payable 

amongst  pro-  in  rcspcct  of  each  estate  amongst  all  the  tenures  therein 

P"®*°^®"  rateably   in    the  proportion  of    benefit  so  received  or 

area  so  benefited  or  protected,  first  deducting  therefrom  such  sum  as, 
on  the  like  principle  of  proportion,  is  payable  in  respect  of  such  portion 
of  the  estate  as  is  not  included  within  any  tenure. 

Even  if  the  third  system  of  apportionment  is  adopted,  still  tenures  must  be  assessed.  If  aa 
estate  is  entirely  composed  of  tenures,  the  zemindar  will  recover  the  whole  amount  he  pays.  This 
is  fair,  as  the  rent  he  receives  being  fixed  {vide  definition),  he  can  derive  no  benefit  from  the  work. 

46.  All   lands  held  without  payment  of  rent,  not  being  estates 

entered  in  the  register  of  revenue-free   tenures,  shall 
where  the  lands  for  the  purposes  of  this  Act  be  deemed  to  form  a  part 

held  without  pay.       of  the  tcuure  witliiu  the  local  boundaries  of  which  they 

ment  of  rent,  not  •       i      i    j  j    'ji    li  i.    •       i     i     i         -^i  •      i.i 

being  estates  on  the  ^^'^  included  ;  and  II  they  are  not  included  withm  the 
register  of  revenue-  local  boundaries  of  any  tenure,  then  to  be  a  part  of  the 
ree  tenures.  estate  withiu  the  local  boundaries  of  which  they  are 

included ;  and  if  they  are  not  included  within  the  local  boundaries  of 
any  estate,  then  to  be  a  part  of  such  conterminous  estate  as  the 
Collector  in  whose  district  such  conterminous  estate  is  situated  shall  by 
an  order  under  his  seal  and  signature  declare. 

This  section  is  adopted  from  the  Road  Cess  Act  as  a  convenient  method  of  levying  their  share 
from  lakhirajdars,  not  on  the  revenue-free  registers.  The  zemindar  will  have  to  pay  the  amount 
and  recover  it  from  the  rent-free  holder.  He  will  not  get  any  commission,  as  under  that  Act,  but, 
on  the  other  hand,  the  procedure  at  his  command  is  much  more  certain  and  summary. 

There  appears  to  be  some  confusion  of  phraseology  in  deciding  lakhii  aj  holding  to  be  part  of  the 
teuuie  in  which  they  are  situated  as  they  are  themselves  tenures. 
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47.  The  amount  apportioned  to  any  estate  or  tenure  shall   he 
A     „.,f  o,.„^^        payahle   in    equal   instalments   on    such    days    as   the 

Amount  appor-  4-.  /-<  ihtj.  •  i     i       i 

tioned  payable  by       Lieutenant-Cjrovernor   shall    direct,    provided   that   no 
instalments.  instalment  shall  exceed  four  annas  for  every  acre  of 

land  in  respect  of  which  the  same  is  payahle,  and  that  not  more  than 
four  instalments  shall  he  payable  in  any  one  year. 

Interest   shall   be   charged   on   the    unpaid   portion   of   the   said 

amount  from  the  date  of  the  same  becoming  due  until 

payment  thereof  at  such   rate,  not  exceeding  five  per 

centum  per  annum,  as  the  Lieutenant-Governor  shall  from  time  to  time 

determine. 

Where  the  allotment  is  less  than  four  annas  per  acre,  the  whole  amount  may  be  collected  in  one 
instalment  if  the  Lieutenant-Ciovevnor  so  directs.  It  will  thus  he  seen  that  in  every  way  the 
acreage  apportionment  will  work  best. 

The  Lieutenant-Governor  has  prescribed  the  ordinary  kist  days  as  the  dates  on  which  instal- 
ments become  due  in  the  case  of  estates.      Vide  Appindix  D. 

48.  On  the  completion  of  the  apportionment,  the  Collector  shall 

make  an  order  specifying  the  estates  and  tenures,  and 
Torttonment"^         the  Several  sums  payable  in  respect  thereof,  tlie  instal- 
ments of  such  sums,  and  the  dates  on  which  the  same 
are  payable. 

It  is  difficult  to  believe  that  the  Legislature  realized  the  extremely  elaborate  and  dilatory 
character  of  this  procedure  when  prescribing  it.  The  following  illustration  of  quite  an  average 
case  is  given  to  exemplify  it.  On  the  1st  July  1875  the  Collector  receives  the  accounts  of  certain 
works  aggregating  in  cost  Rs.  4,000  under  Section  38,  also  a  certificate,  which  will  have  cost  the 
Engineer  no  little  trouble,  specifying  the  estates  and  villages  affected  by  these  repairs.  On  the  10th 
July  printed  notices  are  served  on  the  250  (say)  estates  and  the  500  villages  shown  in  the  certificate. 
As  some  of  these  will  be  estates  having  no  mal  cutcherry,  the  notices  cannot  be  fully  served  before 
the  28tli  September,  the  next  kist  day,  and  therefore  objections  may  be  submitted  up  to  28th 
October  under  Section  38.  Nearly  all  the  objections  will,  however,  have  been  due  by  an  earher  date, 
and  may  be  determined  as  they  come  in  :  hence  by  1st  November  the  Collector  will  be  in  a  position 
to  proceed  under  Section  39.  He  makes  such  an  order,  say,  on  the  10th  November,  and  begins  to 
serve  notices  under  Section  41.  Some  of  these  75iJ  notices  will  not  be  capable  of  being  served  before 
January  12th,  and  therefore  February  12th  will  be  the  earliest  day  admissible  for  proceedings  under 
Section  42.  On  that  day  large  numbers  of  proprietors  are  named,  and  the  case  adjourned  to  (say) 
1st  March  to  allow  of  their  attendance.  Several  of  these  appear  and  name  under-tenants,  and  a 
further  adjournment  to  March  20th  becomes  necessary.  Further  delays  in  the  taking  of 
evidence  will  ensue  almost  inevitably,  and  it  will  be  well  if  the  apportionment  order  is  passed 
under  Section  44  by  the  15th  April.  The  Collector  then  serves  notices  on  the  250  estates,  shewing 
the  apportionment  of  the  lis.  4,000  repair  expenses,  and  possibly  as  much  again  for  costs,  which 
will  be  payable  in  four  instalments — on  the  28th  June,  28lh  December  1876,  and  12th  January  and 
28th  March  1877.  Against  those  who  fail  to  pay,  the  certificate  procedure  is  to  be  resorted  to,  and 
it  will  really  be  good  work  if  the  Collector  clears  off  by  the  30th  June  1877  the  advance  made 
before  the  1st,  July  1876. 

Some  time  may  be  saved  by  securing  in  the  Collectorate  the  address  of  every  agent  who  pays 
an  instalment  of  revenue.  Notice  can  then  be  served  on  him  by  a  registered  letter  instead  of 
waiting  for  the  kist  daj'.  But  per  contra  no  notice  has  been  taken  of  numberless  delays  and  adjourn- 
ments which  will  be  inevitable  in  practice. 

3.     Recovery  thereof. 

49.  The  Collector  shall,  within  thirty  days  from  the  final  order  of 

apportionment,  make  and  serve  for  every  estate  therein 
Orders  for  pay-       mentioned  an  order  stating  the  amount  with   interest 

due  in  respect  thereof,  and  that  the  same  is  payable  to 
him,  and  the  date  or  dates  at  which  such  amount  or  instalments  thereof 
shall  become  jiayable  to  him. 

Care  must  be  taken  that  the  period  herein  allowed  is  not  exceeded,  as  apparently  any  error 
under  this  section  is  irreinediable.  The  service  has  also  to  be  effected  within  30  days.  Section  58, 
however,  must  not  be  overlooked. 
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50.  If  suoli  sum,   or  any  instalment  thereof,  be  not,  pursuant  to 

the  said  order,  paid,  the  same  with  interest  shall  be 
zemfndarl"''  ^^'^"^       recoverable  as  arrears  of  a  demand  under  the  provisions 

of  Bengal  Act  VII  of  1868  {to  make  further  provision 
for  the  recovery  of  arrears  of  land  revenue  and  jmhlic  demands  recoverable 
as  arrears  of  land  revenue). 

Under  the  forirer  Act  dues  could  be  levied  as  arrears  of  revenue.  The  difficulty  in  working  the 
certificate  procedure  lies  in  ascertaining  the  names  of  the  zemindars.  On  this  point  see  note  to 
definition  'zemindar.' 

51.  Every  zemindar  or  proprietor  to  whom  any  sum  or  instalment 

thereof  is  payable  under  the  said  order,  may  recover 
Recovery  by  the  same  with  interest  as  aforesaid  in  the  manner  pro- 

zemindars  or  pro-  •  i     i     p        ii  o  c  i   •  it. 

prietors.  vidcd  tor  the  recovery  oi  arrears  or  rent  m  respect  of 

putnee  tenures  by  the  provisions  of  Clauses  2  and  3 
of  Section  8,  Sections  9, 10,  14,  15,  and  Clauses  1,  2,  and  3  of  Section  17 
of  Eegulation  VIII  of  1819,  as  amended  by  Bengal  Act  VIII  of  1865  ; 
provided  that  the  right  or  interest  of  any  person  holding  from  the 
proprietor  of  such  tenures  shall  not  be  affected  by  any  sale  held 
under  these  provisions. 

Tiiis  proviso  will  not  be  as  embarrassing  as  may  at  first  sight  appear.  For,  if  the  person  holding 
from  the  proprietor,  whose  rights  are  hereby  protected,  claims  any  right  to  hold  at  a  fixed  rent,  he 
will  become  himself  a  proprietor,  and  be  compelled  to  contribute  the  share  allotted  to  the  tenure ; 
while  any  right  short  of  a  right  to  hold  at  a  fixed  rent  cannot  often  destroy  the  value  of  a  tenure. 


PAET  VII. 

Miscellaneous. 

52.     Whoever  wilfully  obstructs  any  person  duly  authorized  under 
this  Act  in  removing  or  levelling  any  embankment, 
structkig^perso°ns'  in     housc,  hut,  or  other  building,  or  in  the  lawful  exercise 
exercise  of  powers       of  any  of  the  powcrs  in  this  Act  conferred,  shall,    in 
°  '  "  ■  case  such  obstruction  shall  not  amount  to  an  offence 

within  the  provisions  of  the  Indian  Penal  Code,  be  liable  to  imprisonment 
of  either  description  for  any  period  not  exceeding  six  months,  at  the 
discretion  of  the  Magistrate,  or  to  fine  not  exceeding  Rs.  200,  commut- 
able,  if  not  paid,  to  a  period  of  imprisonment  not  exceeding  six  months. 

This  is  nearly  identical  with  Section  15  of  Act  XXXII,  but  a  few  words  are  altered.  The 
saving  clause  regarding  the  Penal  Code  is,  no  doubt,  introduced  to  avoid  interfering  with  that  Code, 
which  the  Bengal  Council  has  no  power  to  touch.  It  will  be  generally  best  to  charge  in  the 
alternative,  that  is  with  the  offence  under  the  Penal  Code  and  with  an  offence  under  this  section. 
Even  then  the  conviction  will  be  technically  wrong  if  the  accused  can  show  that  he  might  have  been 
convicted  of  any  offence  under  the  Penal  Code;  but  as  he  would  have  nothing  ultimately  to  gain  by 
doing  so,  the  difficulty  is  not  likely  often  to  arise. 

It  will  be  seen  that  only  imprisonment  or  fine  may  be  awarded  under  this  section.  The  cause 
of  this,  as  appears  from  the  debate  in  Council  on  the  17th  September,  is  that  if  both  punishments 
were  awardable,  the  alternative  imprisonment  in  lieu  of  the  fine  could  not,  under  the  Criminal 
Procedure  Code,  with  special  reference  to  Section  309,  exceed  1^  months'  imprisonment. 

53.  Every  person  who,  without  the  previous  permission  of  the 
Engineer,  shall  erect,  or  cause  or  wilfully  permit  to  be 
thorlzed  In'terfe'i!"*  erected,  any  new  embankment,  or  shall  obstruct  or 
ence  with  embank-  divert,  or  cause  or  wilf  ully  permit  to  be  obstructed  or 
men  s  or  rainage,  diverted,  any  watcr-course,  if  such  embankment  or 
water- course  is  likely  to  interfere  with,  counteract,  or  impede  any  public 
embankment  or  any  public  water-course,  or  shall  abet  any  such  act,  shall 
be  liable  on  conviction  to  a  fine  not  exceeding  Rs.  500,  or,  in  default  of 
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payment,  to  imprisonment  of  either  description  for  a  period  not  exceed- 
ing six  months. 

It  is  not  stated  whether  a  '  general '  permission  will  suffice,  as  provided  for  in  Section  22.  This 
section  appears  somewhat  to  conflict  with  Section  4,  Clause  7,  which  requires  the  decision  of  the 
Collector  in  the  case  of  these  works  ;  but  the  Collector  being  for  the  purposes  of  this  Act  the  superior 
officer  of  the  Engineer,  a  Court  ought,  no  doubt,  to  regard  the  permission  of  the  Collector  as 
constructively  involving  the  consent  of  the  Engineer. 

In  the  event  of  a  prosecution,  the  question  will  arise  whether  a  person  is  punishable  who  can- 
not be  proved  to  have  known  that  the  work  was  likely  to  interfere  with  a  public  embankment  or 
water-course,  though  it  was  likely  to  do  so  in  the  judgment  of  experienced  persons.  Probably  the 
defendant  would  have  to  show  that  he  took  reasonable  care  to  satisfy  himself  on  this  point. 

54.  No    person    shall   without   due    authority    cut   through,    or 

attempt  to  cut  through,   any  public  embankment,  or 
Penalties  for  dcstroy,  or  attempt  to  destroy,  any  such  embankment, 

undericT."^  or  opcu   or  shut,  or  obstruct  any   sluice  in  any  such 

embankment,  or  any  public  water-course  ;  and  every 
person  who  shall  commit  any  breach  of  the  provisions  of  this  section 
shall,  in  case  the  act  shall  not  amount  to  mischief  within  the  meaning 
of  the  Indian  Penal  Code,  be  liable  to  imprisonment  of  either  description 
for  a  term  not  exceeding  one  month,  or  to  a  fine  not  exceeding  Rs.  200. 

Only  a  public  embankment  is  protected  by  this  section,  while  under  the  former  law,  Section 
16,  any  embankment  was  protected.  But  the  I'enal  Code  provides  the  noimal  remedy  for  mischief 
to  embankments,  both  public  and  private;  ami  this  section  only  provides  for  such  cases  as  do  not 
amount  to  mischief  under  the  Penal  Code.  Hence  the  maximum  punishment,  which  was  before 
seven  years,  is  reduced  to  only  one  month.     Wo  damage  need  be  proved  under  this  section. 

55.  Every  person  who  shall  make  any  dam  or  other  obstruction 

for  the  purpose  of  diverting  or  opposing  the  current  of 
vertin^  rivers  or'"  a  rivcr  whereiu  or  wliereoii  there  are  public  embank- 
permitiing  cattle  to  meuts,  without  the  permission  of  the  officer  in  imme- 
rnents"*^  embank-       ([{^iQ  charge  of  the  embankments,   or   shall  refuse  or 

neglect  to  remove  any  such  dam  or  obstruction  when 
80  required  by  the  Engineer,  or  shall  cut  or  otherwise  alter  the  banks 
of  any  embanked  river,  or  shall  remove  the  earth  from  any  public 
embankment,  or  shall  drive  stakes  into  it,  or  by  any  other  wilful 
act  destroy  or  diminish  the  efficiency  of  such  embankment ;  and 
every  person  who  shall  cause,  or  knowingly  and  wilfully  permit,  any 
cattle  to  graze  upon  any  such  embankment,  or  shall  tether,  or 
cause  or  wilfully  permit  any  cattle  to  be  tethered,  upon  any  such 
embankment,  or  who  shall  root  up  any  grass  or  other  vegetation 
growing  on  any  such  embankment,  shall  be  liable  to  imprisonment  of 
either  description  for  a  term  not  exceeding  six  months,  or  to  a  fine  not 
exceeding  two  hundred  rupees. 

Again,  it  is  only  rivers  on  which  there  ^xeptiblic  embankments  to  which  this  section  applies, 
instead  of  any  embanked  rivers  as  in  Section  17  of  Act  XXXII.  Under  the  section  quoted,  the  non- 
removal  of  the  embankment  or  dam  at  the  proper  season  was  punishable.  Now  the  requisition 
of  the  Engineer  is  necessary. 

The  former  section  aid  not  make  grazing  or  letting  cattle  graze  on  embankments  penal,  but  it 
must  be  observed  that  owners  and  cowherds  can  only  be  punished  if  they  knowingly  and  wilfully 
permit  cattle  to  graze.  The  mere  fact  that  the  cattle  are  found  grazing  is  not  sufficient  when  the 
hypothesis  of  their  having  strayed  on  the  embankments  is  possible.     See  also  page  26. 

56.     Whenever  any  person  is  convicted  of  an  offence  under  either 

of  the  three   last  preceding   sections,   the   convicting 

Obstructions  to       Mao-istrato  may  order  that  he  shall  remove  the  embank- 

be  removed  and  /  i     i  >•  •     j.i        i  •  j_      p 

damage  repaired.        meut  or  obstruction,  or  repair  the  damage,  m  respect  oi 

which  the  conviction  is  held,  within  a  period  to  be  fixed 

in  such  order.     If  such  person  neglects  or  refuses  to  obey  such  order 
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within  tlie  fixed  period,  the  Engineer  may  remove  siioh  embankment  or 
obstruction,  or  repair  such  damage,  and  the  cost  of  such  removal  or 
repair  shall  be  levied  from  such  person  in  addition  to  any  other  penalty 
in  the  manner  provided  in  Section  307  of  the  Code  of  Criminal 
Procedure, 

57,  Every   proclamation,   notice,    or  order   in   and  by  this  Act 

required  to  be   served,   may,   unless  when   otherwise 
Service.  provided,  be  served— 

(1)  by  delivering  a  copy  of  the  same  to  the  person  to  whom  it  is 
directed,  or,  on  failm'e  of  such  service,  by  posting  a  copy  on  some  conspi- 
cuous part  of  the  house  in  which  the  said  person  resides,  or  by  delivering 
a  copy  to  any  agent  authorized  to  appear  generally  for  the  person  to 
whom  such  proclamation,  notice,  or  order  is  directed ;  or 

(2)  by  sending  a  registered  letter  containing  a  copy  of  such 
proclamation,  notice,  or  order,  directed  to  the  said  person  at  his  usual 
place  of  abode,  or  at  the  place  where  he  may  be  known  to  reside  ;  or 

(3)  by  posting  a  copy  of  the  proclamation,  notice,  or  order  at  the 
mal  cutcherry  of  the  estate,  village,  or  tenure  to  which  the  same  relates  ; 
or,  if  no  such  mal  cutcherry  be  found,  on  some  conspicuous  place  on  the 
said  estate,  village,  or  tenure,  and  by  delivering,  in  the  case  of  estates 
paying  their  annual  revenue  by  four  instalments,  another  copy  thereof 
to  the  agent  who  shall  have  paid  an  instalment  of  revenue  next  before 
or  after  the  preparation  of  such  proclamation,  notice,  or  order.  In  all 
cases  where  two  or  more  persons  are  holders  of  an  estate,  village,  or 
tenure,  service  under  this  clause  shall  be  deemed  to  be  good  and  sufficient 
service  on  each  and  all  of  such  persons. 

As  remarked  before,  it  will  be  advantageous  in  all  districts  in  which  there  is  much  work  under 
this  Act  to  require  every  agent  who  pays  an  instalment  of  rent  to  affix  to  the  challans  the  address 
where  any  registered  letter  will  find  him,  that  is,  Ids  usual  place  of  abode.  This  will  save  much 
delay  by  serving  the  notice  on  him  instead  of  waiting  till  the  next  kist  day. 

The  estates  which  pay  in  four  instalments  are  those  whose  revenue  exceeds  Rs.  100  per  annum, 

58,  No  proceedings  under  this  Act  shall  be  impeached  or  affected 

by  reason  of  any  mistake  in  the  name  of  any  person 
No  proceedings  to  thereby  rendered  liable  to  pay  any  sum  of  money,  or 
w^anTorform.  ""^  ii^  the  description  of  any  estate  or  tenure  or  land  in 
respect  of  which  he  is  rendered  liable  to  pay ;  provided 
the  directions  of  this  Act  be  in  substance  and  effect  complied  with  ;  and 
no  proceedings  under  this  Act  shall  for  want  of  form  be  quashed  or  set 
aside  in  any  Court  of  Justice, 

Mistake  in  a  name  is  a  mistake  of  form  ;  but  if  a  person  liable  is  altogether  omitted,  and  no 
notice  served  on  him  where  he  is  entitled  to  notice,  the  directions  of  the  Act  would  not  be  in 
substance  complied  with. 

59,  Every  order  passed  by  the  Collector  in  respect  to  applications 

under  Section  4,  Clauses  6  and  7,  or  under  Sections  8, 
Appeal  from  or-       39   and  48,  shall  be  appealable  to  the  Commissioner  of 

ders  made  on  obiec-      t-v  i  j  £  i.t       r^  •     •  4- 

tion.  Kevenue,  and  every  order  of  the  Commissioner,  excej)t 

when  otherwise  directed  by  this  Act,  shall  be  appeal- 
able to  the  Board  of  Revenue  ;  but  no  appeal  shall  lie  under  this  section 
against  any  order  unless  the  same  be  presented  within  one  month  from 
the  date  of  the  order. 

Section  8  includes  orders  of  all  kinds  under  Section  4,  except  orders  refusing  applications 
under  Clauses  6  and  7  :  hence  these  orders  are  expressly  made  appealable.  But  orders  under  Part 
III  are  not  appealable.    Sections  37  and  38  are  made  appealable  in  those  sections. 
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60.  Subject  to  the  right  of  appeal  above  mentioueJ,  and  to  tlie 

order  and  control  of  Grovernment,  every  order  passed 
eisto  e  na.     ^^^^j.  ^^^  provisions  aforesaid  shall  be  final,  and  shall 
not  be  open  to  revision  by  any  Civil  Court. 

This  section  expressly  bars  the  jurisdiction  of  the  Civil  Court  in  all  matters  relating  to 
embankments  and  drainage.  It  is  not  quite  clear  what  '  provisions  aforesaid '  refers  to, — whether 
to  all  proceedings  under  the  Act,  or  only  to  proceedings  enumerated  in  Section  59.  If  the  latter, 
which  seems  the  more  probable,  the  ordinary  jurisdiction  of  the  Civil  Court  is  not  barred  as 
regards  the  rest  of  the  Act. 

61.  In  any  inquiry  or  appeal  held  under  this  Act,  the  Collector 

and  the  Commissioner  shall  respectively  have  the  same 
andTppeaT'"*^''''^     powcrs  as   those  conferred  on  Courts  by  the  Code  of 

Civil  Procedure,  of  summoning  and  examining  witnesses 
and  compelling  the  production  of  documents. 

General  control  ^2'     ^^^  ^^®  powcrs  of  a  Collector  under  this  Act 

of  Commissioner        shall  be  cxerciscd  under  the  general  control  and  orders 
and  Government.        q£  ^]^g  Commissioner  of  the  Division,  and  all  the  powers 
of  Collectors  and  Commissioners  shall  be  exercised  subject  to  the  general 
control  and  orders  of  the  Board  of  Revenue  and  of  the  Government. 
63.     Whenever  the  maintenance  of  any  public  embankment,    or 

the  retention  of  any  land  appropriated  to  the  purposes 

Disposal  of  lands     thereof,  may  no  longer  be  required,  and  the  permanent 

for  e^'mbankmenta.       relinquishment  of  the  same  may  be  deemed  expedient, 

such  land  shall  be  conveyed  by  the  Collector  to  the 
proprietor  of  the  land  within  the  limits  of  which  it  may  be  situated,  on 
payment  of  the  compensation,  if  any,  which  was  paid  for  such  land 
when  the  same  was  taken  for  the  purpose  of  the  embankment.  If  the 
proprietor  of  such  lands  refuse  or  neglect  to  pay  such  price  within  a 
reasonable  time  after  demand,  the  same  shall  be  sold  by  the  Collector 
for  such  price  as  he  can  obtain  for  the  same.  All  sums  obtained  for 
the  conveyance  of  lands  under  the  provisions  of  this  section  shall,  after 
the  payment  of  all  expenses  incurred  on  account  of  the  same,  be 
applied  to  the  payment  of  the  cost  of  any  new  embankment  or  drain- 
age works  affecting  the  said  lands,  and  in  such  case  the  residue  only 
of  the  cost  of  such  new  works  shall  be  charged  upon  the  zemindars  of 
estates  benefited,  as  hereinbefore  provided. 

The  owner  has  the  right  of  pre-emption  at  the  amount  of  compensation  originally  paid  ; 
otherwise  the  Collector  may  sell  to  any  one  he  pleases.  The  word  '  proprietor,'  being  restricted  by  the 
definition  to  the  holder  of  a  tenure,  seems  incorrectly  used  here,  where  in  many  cases  he  will  be  the 
holder  of  an  estate ;  but  if  the  land  is  part  of  a  tenure  in  au  estate,  it  is  evidently  the  tenure-holder 
who,  under  the  definition  ot  the  word,  will  alone  have  the  right  of  pre-emption. 

It  is  for  the  Collector  to  judge  what  is  a  '  reasonable  time.'  The  proceeds  should  be  added  to  the 
receipts  under  Section  34.  No  interest  will  apparently  be  claimable,  but  the  receipts  being  small 
will  never  remain  long  uncovered  by  expenditure. 

64.  A  Collector  may  delegate  any  of  his  powers  under  this  Act 

to  a  Deputy  Collector,  but  from  any  order  passed  by 
lega°eTny"o7his  ^"  ^  Deputy  Collector  to  whom  powers  have  been  so  dele- 
powers  to  a  Deputy  gated,  an  appeal  shall  lie  to  the  Collector  if  presented 
Collector.  within  thirty  days  of  the  date  of  the  order. 

A  Collector  may  consequently  delegate  the  power  of  delegating  to  an  Engineer  to  a  Deputy 
Collector. 

65.  All  offences  created  by  this  Act  shall  be  inquired  into  and 
Jurisdiction.  tried  by  a  Magistrate  of  the  first  or  second  class. 

66.     Nothing  in  this  Act  shall  affect  the  provisions 
Act' v' of  1871. ^'^^^     of  "  The  Hooghly  and  Burdwau  Drainage  Act,  1871." 
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SCHEDULE  OF  FORMS. 

Schedule  A. —  {Referred  to  in  Section  5.) 

All  persons    interested    are  hereby  required  to   take  notice  that 
it  is  my  intention  to 

\_here  state  the  nature  of  the  tcork  to  be  undertaken']  for  the  purpose  of 
[state  the  purpose'].  For  the  execution  of  this  work  the  undermentioned 
land  will  be  required  to  be  taken  up  : — 


1 

2 

3 

Ptrgunnah  in  which  land  is 
situated. 

Name  of  village  in  which  land 
is  situated. 

Area  of  laud. 

Plans,  specifications,  and  estimates  of  the  proposed  work,  together 
with  a  copy  of  the  survey  map  showing  the  boundaries  of  the  villages 
of  the  various  estates  likely  to  be  affected  by  the  said  work,  are  open 
for  inspection  by  any  interested  person  at  this  office,  who  is  allowed  to 
take  copies  thereof. 

The  total  probable  cost  of  such  work  will  be  the  sum  of  Rs.  , 

and  the  rate  per  acre  of  the  area  benefited  or  protected  by  the  said 
work  is  estimated  at  Rs. 

The  following  estates  and  villages  will  probably  be  affected  by 
the  work  proposed  \_here  set  out  a  list  of  the  estates  and  villages]. 

Any  person  interested  and  desirous  of  showing  cause  against  the 
execution  of  the  works  specified  is  hereby  required  to  appear  before 
the  Collector  for  that  purpose  on  the  day  of 

The  day  of 

A.  B., 
Collector  of 

When  the  work  will  be  done  at  the  sole  cost  of  Government,  it  cannnot  be  necessary  to  sfate 
the  probable  cost  or  the  rate  per  acre,  but  notice  must  be  served  to  give  persons  interested  an 
opportunity  of  objecting  if  the  work  will  injure  them. 


Schedule  B. — [Referred  to  in  Section  12.) 

Notice  is  hereby  given  that  under  the  provisions  of  Section  11 
of  the  Bengal  Embankment  Act,  1873,  the  land  hereunder  specified 
has  been  taken  up,  and  notice  thereof  has  been  given  to  the  Collector  of — 


1 

2 

3 

Pergunnah  in  which  land  is 
situated. 

Name   of  village  in  which 
land  is  situated. 

Approximate  boundaries  aud 
area  of  laud. 

The 


day  of 


A.  B., 


Collector  of 
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Schedule  0. — {Referred  to  in  Section  26.) 

All  persons  interested  are  required  to  take  notice  that  under  tlie 
provisions  of  Section  11  of  the  Bengal  Embankment  Act,  1873,  the 
Collector  of  has   taken   possession  on   account  of  the  Govern- 

ment of  \Jiere  state  particulars  of  the  land  takeni,  and  that 

claims  to  compensation  for  all  interests  in  such  land  must  be  made  to 
the  Collector.  All  persons  having  any  such  claims  are  therefore  requir- 
ed to  appear  personally  or  by  agent  on  day  of  at 
and  to  state  the  nature  of  their  respective  interests  in  such  land,  and 
the  amount  and  particulars  of  their  claims  to  compensation  for  such 
interests. 

The  day  of 

A.  B., 

Collector  of 

Section  11  in  this  and  Schedule  B  seems  to  be  a  cletical  error  for  Section  12.  Land  may  be 
taken  summarily  for  the  purposes  of  works  carried  on  either  under  Section  11  or  Section  18,  but  in 
both  cases  it  is  to  be  taken  summarily  under  the  provisions  of  Section  12. 


Schedule  D. — {Referred  to  in  Sections  34,  35,  and  40.) 


No.  1. 

Right  Embankment  on  the  Selye  River  from  Isnagore  to  Kola, 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Selye  River,  3  miles  4,780  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Isnagore,  of 
Pergunnah  Bogree,  and  terminates  at  a  masonry  pillar  in  the  village  of 
Kola,  in  the  said  pergunnah. 

Nos.  1,  2,  and  4,  are  very  high  up  on  the  Selye,  and  the  expediency  of  maintaining  them 
doubtful. 

No.  2. 

Right  Embankment  on  the  Selye  River  from  Chota  Roopram  to  Narooa. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Selye  Hiver,  4  miles  770  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Chota 
Roopram,  of  Pergunnah  Bogree,  and  terminates  at  a  masonry  pillar  in 
the  village  of  Narooa,  in  the  said  pergunnah. 


No.  3. 

Right  Embankment  on  the  Selye  River  from  Srirampore  to  Ganchia. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Selye  River,  7  miles  2,686  feet,  more  or  less,  in  length.  It  commences 
at  a  masoury  pillar  fixed  in  the  ground  in  the  village  of  Srirampore,  of 
Pergunnah  Chanderkona,  and  terminates  at  a  masoury  pillar  in  the 
Tillage  of  Ganchia,  in  the  said  pergunnah. 


(    57    ) 

No.  4. 

Left  Emhanhnent  of  the  Selye  Rive)' from  Kursi  to  Kalalmri. 

This  is  a  continuous  line  of  embankment  on  tlie  left  bank  of  the 
Selye  River,  6  miles  5,265  feet,  more  or  less,  iu  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  iu  the  village  of  Kursi,  of 
Pergunnah  Bogree,  and  terminates  at  a  masonry  pillar  in  the  village 
of  Kulakuri,  in  the  said  pergunnah. 

No.  5, 

Left  Emhankment  of  the  Selye  River  from  Bagputta  to  Radhachuck. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Selye  River,  20  miles  680  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Bagputta, 
of  Pergunnah  Chanderkona,  and  terminates  at  a  masonry  pillar  in  the 
village  of  Radhachuck,  of  Pergunnah  Barda. 


No.  6. 

Left  Emhanhnent  of  the  Darkissur  and  Sankra  Rivers. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of 
the  Darkissur  and  Sankra  Rivers,  5  miles  250  feet,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  fixed  in  the  ground 
iu  the  village  of  Ramnagur,  of  Pergunnah  Byra,  and  terminates  at 
a  masonry  pillar  in  the  village  of  Gasua,  of  Pergunnah  Jehanabad. 


No.  7. 

Right  Emhanhnent  of  the  Darkissur  and  Jhoomee  Rivers. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Darkissur  and  Jhoomee  Rivers,  6  miles  3,200  feet,  more  or  less,  iu 
length.  It  commences  at  a  masonry  pillar  fixed  in  the  ground  in  the 
village  of  Digra,  of  Pergunnah  Byra,  and  terminates  at  a  masonry 
pillar  in  the  village  of  Sowey,  of  Pergunnah  Barda. 


No.  8. 

Left  Emhanhnent  on  the  BuJchshi  Khali. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of 
the  Bukhshi  Khali,  6  miles  4,330  feet,  more  or  less,  in  length.  It 
commences  at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of 
Bukhshi,  of  Pergunnah  Karijee  Mundleghaut,  and  near  the  junction  of 
the  Roopnarain  River  and  Bukhshi  Khali,  and  terminates  at  a  masonry 
pillar  in  the  village  of  Gyghattee,  in  the  said  pergunnah,  where  the 
Gyghattee  Khali  leaves  the  Damoodah. 
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No.  9. 

Right  Enibanhnent  on  the  Roopnarain  River, 

This  is  a  continuous  line  of  embankment  on  tlie  right  bank  of  the 
Eiver  Eoopnaraiuj  29  miles  2,373  feet,  more  or  less,  in  length.  It 
commences  at  a  masonry  pillar  fixed  in  the  ground  distant  57  feet 
south-east  by  compass  from  the  Machnan  masonry  sluice  on  the  right 
bank  of  the  Doorbachatti  Khali,  in  the  village  of  Machnan,  Pergunnah 
Mundleghaut,  and  terminates  at  a  masonry  pillar  at  the  zero  mile-post 
on  the  bank  of  the  Tidal  Canal,  Eeach  I.  This  mile-post  bears  500 
feet  south-west  by  compass  from  the  Canal  Toll-house,  in  the  village 
of  Camalpore,  of  Pergunnah  Mysadul. 

This  embankment  is  continuous,  and  therefore  presumahly  shewn  under  one  nuniher  ;  but  the 
obligation  to  keep  up  the  southein  portion  of  it  rests  on  a  quite  different  basis  from  that  of  keeping 
up  the  northern  portion. 


No.  10. 

Right  Emhanhnent  on  the  Pyratoongee  Khali. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Pyratoongee  Khali,  4,410  feet,  more  or  less,  in  length.  It 
commences  at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of 
Pyratoongee,  of  Pergunnah  Tumlook,  on  the  Roopnarain  embankment, 
right  bank,  and  terminates  at  a  masonry  pillar  distant  187  feet  west 
of  a  temple  on  the  Tumlook  Eoad,  in  the  village  of  Barpadoobasun,  in 
the  said  pergunnah. 


No.  11. 

Left  Emhanhnent  on  the  Pyratoongee  Khali. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Pyratoongee  Khali,  4,370  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  in  the  ground  in  the  village  of  Pyratoongee,  of 
Pergunnah  Tumlook,  and  on  the  Roopnarain  embankment,  right  bank, 
and  terminates  at  a  masonry  pillar  in  the  village  of  Barpadoobasun,  in 
the  said  pergunnah. 


No.  12. 

Right  Embankment  on  the  GungaJchally  Khali. 

This  is  a  continuous  line  of  embankment  on  the  right  bank 
of  the  Gungakhally  Khali,  3  miles  3,430  feet,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  fixed  in  the  ground 
in  the  village  of  Soodhapore,  of  Pergunnah  Tumlook,  on  the 
Roopnarain  embankment,  right  bank,  and  terminates  at  a  masonry 
pillar  distant  675  feet  east  of  the  Rogonathpore  masonry  sluice,  in  the 
village  of  Syedpore,  in  the  said  pergunnah. 
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No.  13. 

Left  Embankment  on  the  Gungakally  Khali. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Gungakhally  Khali,  3  miles  1,670  feet,  more  or  less,  in  length.  It 
commences  at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of 
Mjsda,  of  Pergunnah  Tumlook,  on  the  Eoopuarain  embankment, 
right  bank,  and  terminates  at  a  masonry  pillar  distant  170  feet  north- 
east of  the  Rogonathpore  masonry  sluice  on  the  right  bank  of  the 
Gungakhally  Khali,  in  the  village  of  Rogonathpore,  in  the  said 
pergunnah. 

No.  14. 

Right  Embankment  on  the  Soadiggi  Khali. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Soadiggi  Khali,  2  miles  3,990  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Soa- 
diggi, of  Pergunnah  Timilook,  on  the  Roopnarain  embankment,  right 
bank,  and  terminates  at  a  masonry  pillar  in  the  village  of  Jasamnath- 
pore,  in  the  said  pergunnah. 


No.  15. 

Left  Embankment  on  the  Soadiggi  Khali. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Soadiggi  Khali,  2  miles  1,690  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Soa- 
diggi, of  Pergunnah  Tumlook,  on  the  Roopnarain  embankment,  right 
bank,  and  terminates  at  a  masonry  pillar  in  the  village  of  Hugla,  in  the 
said  pergunnah. 

No.  16. 

Right  Embankment  on  the  Doohachutty  Khali. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Doohachutty  Khali,  one  mile  3,510  feet,  more  or  less,  in  length.  It 
commences  at  a  masonry  pillar  fixed  in  the  ground  at  a  distance  of  550 
feet  north  north-east  of  the  Bhoodah  factory  chimney  in  the  village  of 
Bhoodah,  of  Pergunnah  Mundleghaut,  and  terminates  at  a  masonry  pillar 
distant  57  feet  south-east  of  the  Madman  masonry  sluice,  in  the  village 
of  Machnan,  in  the  said  pergunnah. 

No.  17. 

Mohmhhalhj  Circuit  Embankment. 

This  is  a  circuit  embankment  28  miles  3,258  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  fixed  in  the  village  of 
Kooltigree,  where  the  Mohunkhally  River  runs  into  the  Roopnarain 
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River,  and  j^assing  along  the  riglit  bank  of  the  Mohunklially  River, 
througli  the  villages  of  Joligunsam,  Seetapore,  Manoo  to  Basantopore, 
where  the  Mohunkhally  and  Doobaehutty  Rivers  bifurcate ;  thence 
skirting  the  left  bank  of  the  Doobaehutty  River  it  passes  through  the 
villages  of  Shahpore,  Bosorepore,  and  Barmogria  to  Kachara ;  thence 
skirting  the  Roopnarain  right  bank,  it  passes  through  the  village  of 
Doodcoura  and  Bagchina  and  terminates  at  the  masonry  pillar 
aforesaid. 


No.  18. 

Pmmah  CircuU  Etnhankmetit. 

This  is  a  circuit  embankment  9  miles  3,640  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  built  in  the  ground  on  the 
left  bank  of  the  Selye  River  at  its  junction  with  the  Cossye  River  near 
a  temple  in  the  village  of  Bargobindoo,  Pergunnah  Barda.  It  passes 
through  the  villages  of  Baramdi  and  Raneebazar  on  the  left  bank  of 
the  Selye  River,  and  then  along  the  right  bank  of  the  Kanta  Khali, 
through  the  villages  of  Bhaugadow,  Parna,  Baramdijheel,  Tubli,  and 
Dhurmpore,  and  terminates  at  the  aforesaid  pillar. 


No.  19. 

Ghattal  Circuit  EmbanTiment. 

This  is  a  circuit  embankment  10  miles  1,850  feet,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground  on 
the  left  bank  of  the  Selye  River  at  its  bifurcation  with  the  Argor  River, 
and  passing  along  the  left  bank  of  the  Selye  River  and  through  the 
villages  of  Srirampore,  Bassodebpore,  and  Singpore,  it  skirts  the  right 
bank  of  the  Argora  Khali  through  the  villages  of  Ramchunderpore, 
Rogonathchuck  and  others,  and  terminates  at  the  masonry  pillar 
aforesaid. 


No.  20. 

Sheilipore  Circuit  Embankment. 

This  is  a  circuit  embankment  18  miles  5,108  feet,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground  at  the 
bifurcation  of  the  Rivers  Sankra  and  Jhoomee  in  the  village  of  Sheik- 
pore,  of  Piu'gunnah  Boyrah,  and  passing  along  the  left  bank  of  the 
Jhoomee  River,  through  the  villages  of  Srimantpore,  Anandepore,  and 
Thakooranchuck,  thence  along  the  right  bank  of  the  Sankra  river, 
through  the  villages  of  Nursingchuck,  Koolat,  Goozrat,  and  others, 
terminates  at  the  aforesaid  masonry  pillar. 


No.  21. 

Khasbar  Circuit  Embanhnent. 

This  is  a  circuit  embankment  five  miles  5,240  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  built  in  the  ground  at  the 
point  of  bifurcation  of  the  Jhoomee  and  Amada  Rivers,  in  the  village 


{ 


(     61     ) 

of  Lalcliuck,  Pergimnali  Barda,  and  passing  along  the  right  bank  of 
the  Jhoomee  Kiver,  through  the  villages  of  Parbuttichiick,  Prosadchuck, 
and  Joybag,  and  thence  along  the  left  bank  of  the  Amada  liiver, 
through  the  villages  of  Khasbar,  Sowoi,  and  Lalchuck,  it  terminates 
at  the  aforesaid  masonry  pillar. 

No.  22. 

Chetooa  Circuit  Emhanhncnt. 

This  is  a  circuit  embankment  45  miles  1,420  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  built  in  the  ground  at  the 
junction  of  the  Roopnarain  Eiver  and  Mohunkhally  Khali  in  the  village 
of  Moishgatta,  Pergunnah  Kharijee  Mundleghaut,  and  passing  along 
the  left  bank  of  the  Mohunkhally  Khali,  through  the  villages  of  Dukin- 
bar,  Growreechuck,  Gobindnuggur,  and  Bosuntopore  ;  thence  along  the 
left  bank  of  the  Cossye  River,  through  the  villages  of  Kola,  Moheshpore, 
Gocoolnuggur,  and  Islampore  ;  thence  along  the  right  bank  of  the  Selye 
River,  through  the  villages  of  Soorutpore,  Rogoonathpore,  and  Konagore, 
to  the  junction  of  the  Selye  and  Roopnarain  Rivers  at  Protabpore ;  and 
thence  along  the  right  bank  of  the  Roopnarain  river,  through  the 
villages  of  Hm^rishpore,  Joleconaram,  Raneechuck,  and  Gopeegunge, 
it  terminates  at  the  aforesaid  masonry  pillar. 


No.  23. 
Doosaspore  Circuit  Emhanhment. 

This  is  a  circuit  embankment  18  miles  2,350  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  built  in  the  ground  on  the 
right  bank  of  the  Cossye  River,  distant  704  feet  and  bearing  20°  from 
the  Doosaspore  sluice,  in  the  village  of  Doosaspore,  of  Pergunnah  Chetooa, 
and  passing  along  the  right  bank  of  the  Cossye  River,  through  the 
villages  of  Nobinbasdeopore,  Koonjpore,  Mohespore,  Telondee,  and 
Brickobanupore  ;  thence  jpassing  along  the  left  bank  of  the  Petooa 
Khali,  through  the  villages  of  Futtehpore,  Godyepore,  and  Dhamkola,  it 
terminates  at  another  masonry  pillar  in  the  village  of  Kritibaspore, 
Pergunnah  Chetooa. 

No.  24. 

Narajole  Embankment. 

This  is  an  embankment  7  miles  1,735  feet,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  built  in  the  ground  on  the  left  bank 
of  the  Cossye  River,  in  the  village  of  Samat,  Pergimnah  Chetooa,  and 
passing  along  the  left  bank  of  the  Cossye  River  to  the  village  of 
Mudunmohunpore,  and  thence  along  the  right  bank  of  Selye  River 
through  the  village  of  Ramdebpore,  it  terminates  at  another  masonry 
pillar  in  the  village  of  Chandikhally,  Pergunnah  Chetooa. 

No.  25. 
Bindahunchuck  Embankment. 

This  is  an  embankment  2  miles  800  feet,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  built  in  the  groimd  in  the  village  of 
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Bindabuncliuck,  Pergunnah  Kharijee  Mundleghaut,  and  running  along 
the  right  bank  of  the  Doorbachatti  Khali,  terminates  at  another  masonry 
pillar  in  the  same  village. 

No.  26. 
Dhangaria  Emhankment. 
This  is  an  embankment  2  miles  2,520  feet,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  built  in  the  ground  in  the  village  of 
Dhangaria,  Pergunnah  Jehanabad,  and  running  along  the  left  bank  of 
the  Roopnarain  Eiver,  terminates  at  another  masonry  pillar  in  the  same 
villao:e. 


No.  27. 

Right  Embankment  on  the  Adjai  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Adjai  River,  seven  miles  3,980  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Grourbazar, 
of  Pergunnah  Sheregarh,  and  terminates  at  a  masonry  pillar  at  the 
junction  of  the  Toomnee  Khali  with  the  Adjai  River  in  the  village  of 
Kejladee,  of  Pergunnah  Shanpaharee. 

No.  28. 

Right  Embankment  on  the  Adjai  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Adjai  River,  4  miles,  more  or  less,  in  length.  It  commences  at  a 
masonry  pillar  fixed  in  the  ground  near  a  masonry  sluice  near  the  junc- 
tion of  the  Toomnee  and  Balpaharee  Khalls  in  the  village  of  Bistopore, 
of  Pergunnah  Shanpaharee,  and  terminates  at  a  masonry  pillar  in  the 
village  of  Urjimboonee,  in  the  said  pergunnah. 


No.  29. 

Right  Embankment  on  the  Adjai  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Adjai  River,  11  miles,  more  or  less,  in  length.  It  commences  at  a 
masonry  pillar  fixed  in  the  ground  in  the  village  of  Satkonea,  Pergun- 
nah Shanpaharee,  and  terminates  at  a  masonry  pillar  in  the  village  of 
Sagurposta,  of  Pergunnah  Gropeebhoom. 


No.  30. 
Left  Embankment  on  the  Adjai  River. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Adjai  River,  3  miles,  more  or  less,  in  length.  It  commences  at  a 
masonry  pillar  fixed  in  the  ground  in  the  village  of  Singhee,  of  Pergun- 
nah Azmutshahi,  and  terminates  at  a  masonry  pillar  in  the  village  of 
Bamoonea,  in  the  said  pergunnah. 
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No.  31. 
Right  Emhanhnent  on  the  Damoodur  River. 
This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Damoodur  River,  4,488  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  jfixed  in  the  ground  in  the  village  of  Sadipore,  of 
Pergunnah  Habalee,  and  terminates  at  a  masonry  pillar  in  the  village 
of  Kistopore,  in  the  said  pergunnah. 


No.   32. 
Left  Emhanliment  on  the  Damoodur  River. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Damoodur  River,  107  miles,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Sillia,  Per- 
gunnah Champanuggur,  and  terminates  at  a  masonry  pillar  in  the 
village  of  Alipore,  of  Pergunnah  Mundleghaut. 


No.  33. 

Right  Embankment  on  the  Damoodur  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Damoodur  River,  1  mile  260  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Lakea, 
Pergunnah  Habalee,  and  terminates  at  a  masonry  pillar  in  the  village 
of  Bergang,  in  the  said  pergunnah. 


No.  34. 

Right  Embankment  on  the  Damoodur  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Damoodur  River,  3,828  feet,  more  or  less,  in  length.  It  commences  at  a 
masonry  pillar  fixed  in  the  ground  in  the  village  of  Bulrampore,  Per- 
gunnah Habalee,  and  terminates  at  a  masonry  pillar  in  the  said  village. 

No.  35. 

Right  Embankment  on  the  Damoodur  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Damoodur  River,  1  mile  528  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of 
Zangirpore,  Pergunnah  Habalee,  and  terminates  at  a  masonry  pillar 
in  the  village  of  Srekistopore,  in  the  said  pergunnah. 


No.  36. 

Right  Embankment  on  the  Damoodur  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Damoodur  River,  18  miles,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  fixed  in  the  ground  in  the  village  of  Oozirpore, 
Pergunnah  Habalee,  and  terminates  at  a  masonry  pillar  in  the  village 
of  Dehi  Barsut,  of  Pergunnah  Barsut. 
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No.  37. 

Right  Embankment  on  the  Damoodiir  River. 

This  is  a  continuous  line  of  embankment  on  the  right  bank  of 
the  Damoodur  River,  29  miles  3,560  feet,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  fixed  in  the  ground  at  the  junction 
of  the  Gryghattee  Khal  with  the  Damoodur  River  in  the  village  of 
Gyghattee,  Pergunnah  Arsa,  and  terminates  at  a  masonry  pillar  at  the 
junction  of  the  Roopnarain  and  Hooghly  Rivers  at  the  32nd  mile-post 
on  the  Roopnarain  left  embankment  in  the  village  of  Magrapathur,  of 
Pergunnah  Mundleghaut. 

No.  38. 

Left  Embankment  on  the  Roopnarain  River. 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of 
the  River  Roopnarain,  31  miles  3,762  feet,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  fixed  in  the  ground  at  the  junction 
of  the  Roopnarain  River  and  the  Bakhsee  Khali  in  the  village  of 
Bakhsee,  Pergunnah  Mundleghaut,  and  terminates  at  a  masonry  pillar 
at  the  junction  of  the  Hooghly  and  Roopnarain  Rivers  at  the  32nd  mile- 
post  of  the  Roopnarain  embankment  in  the  village  of  Magrapathur, 
Pergunnah  Mundleghaut. 

No.  39. 

This  is  a  continuous  line  of  embankment  41  miles  and  155  feet, 
more  or  less,  in  length.  It  commences  at  a  masonry  pillar  built  in  the 
ground  in  the  village  of  Khodalgobra,  Pergunnah  Birkul,  and  running 
generally  parallel  with  the  coast  line  of  the  Bay  of  Bengal,  terminates 
at  a  masonry  pillar  on  the  Contai  and  Kedgeri  Road  on  the  right  bank 
of  the  Russulpore  River  in  the  village  of  Shamchuck,  Pergunnah 
Kowramal. 

This  is  the  great  sea  dyke  designed  to  arrest  a  storm-wave. 


No.  40. 

This  is  a  continuous  line  of  embankment  30  miles,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground  on 
the  Contai  and  Kedgeri  Road  on  the  right  bank  of  the  Russulpore 
River,  in  the  village  of  Samchuck,  Pergunnah  Kowramal,  and  running 
along  the  right  bank  of  the  Russulpore  River  as  far  as  the  Contai  and 
Tumlook  Road,  and  thence  along  the  right  bank  of  the  Serpai  River, 
terminates  at  a  masonry  pillar  in  the  village  of  Atlagori,  Pergunnah 
Majnamutta. 


No.  41. 

This  is  a  circuit  embankment  on  the  right  bank  of  the  Russulpore 
River  2  miles  4,868  feet,  more  or  less,  in  length.  It  commences  and 
terminates  at  a  masonry  pillar  built  iu  the  ground  in  the  village  of 
Sanberia,  Pergunnah  Bahirimutta. 
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No.  43. 

This  is  a  continuous  line  of  embankment  30  miles,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground 
in  the  village  of  Atlagori,  Pergunnah  Majnamutta,  and  running  along 
the  left  bank  of  the  Serpai  liiver  as  far  as  the  village  of  the  Kessoor- 
kunda  on  the  Contai  and  Midnapore  Eoad,  and  thence  in  a  northerly 
direction  to  Chowmook  on  the  Bagda  Eiver,  and  thence  along  the 
right  bank  of  the  Balliaghye  Khali  to  the  east  of  the  Dhoobda  Jheel, 
terminates  at  a  masonry  pillar  on  the  sand  ridge  in  the  village  of 
Madhubj)ore,  Pergunnah  Bhograi. 

No.  43. 

This  is  a  continuous  line  of  embankment  ITg  miles,  more  or  less, 
in  length.  It  commences  at  the  great  sea  dyke  east  of  the  Peecha- 
bunnee  sluice,  on  the  left  bank  of  the  Peechabunnee  Khali,  and  running 
along  the  said  bank  as  far  as  the  masonry  pillar  built  in  the  ground 
in  the  village  of  Madhupore,  Pergunnah  Bhograi,  and  thence  along 
the  right  bank,  terminates  at  the  great  sea  dyke  west  of  the  Peecha- 
bunnee sluice. 

This  is  different  from  the  Pergunnah  Bhograi  which  has  been  transferred  to  Balasore,     It  was 
this  embankment  which  was  breached  in  the  cyclone  of  1874. 


No.  44. 

This  is  a  circuit  embankment  on  the  right  bank  of  the  Bagdah 
River  3  miles  2,528  feet,  more  or  less,  in  length.  It  commences  and 
terminates  at  a  masonry  pillar  built  in  the  ground  in  the  village  of 
Astichuck,  Pergunnah  Paharpore. 

No.  45. 

This  is  a  continuous  line  of  embankment  95  miles,  more  or  less, 
in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground  in  the 
village  of  Pamchuck,  Pergunnah  Sugamutta,  and  running  along  the  left 
bank  of  the  Iktiarpore  Khali  to  its  junction  with  the  Madakhally 
River ;  thence  running  along  the  left  bank  of  the  Madakhally  River 
to  the  Cliowdachoolee  Inspection  Bungalow  at  the  confluence  of  the 
Russulpore  River  and  the  Koonjapore  or  Thalputty  Khali ;  thence  running 
along  the  left  bank  of  the  Koonjapore  or  Thalputty  Khali  to  its 
embouchure  in  the  Bay  of  Bengal ;  thence  running  parallel  to  the  coast 
line  as  far  as  the  mouth  of  the  river  Huldee  ;  thence  following  the  right 
bank  of  this  river  as  far  as  the  junction  of  the  Kaliaghye  and  Cossye 
Rivers,  and  lastly,  running  along  the  right  bank  of  the  Kalighye  River, 
terminates  at  a  masonry  pillar  at  the  village  of  Nilkantajpore,  Pergunnah 
Jalamutta. 


No.  46. 

This  is  a  continuous  line  of  embankment  5  miles,  more  or  less,  in 
length,  on  the  right  bank  of  the  Kaliaghye  River.  It  commences  at 
a  masonry  pillar  built  in  the  ground  in  the  village  of  Kharan,  Pergunnah 
Pataspore,  and  terminates  at  another  masonry  pillar  in  the  said  village. 
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No.  47. 

This  is  a  cii'ciiit  embankment  34  miles  1,000  feet,  more  or  less,  in 
length.  It  commences  at  a  masonry  pillar  built  in  the  ground  near  the 
Barju  Ghat  in  the  village  of  Barju,  Pergunnah  Narnamutta,  and  run- 
ning along  the  right  bank  of  the  Madakhally  River,  the  left  bank  of 
the  Bagdah  River,  and  the  right  bank  of  the  Chackbowani  Khali, 
terminates  at  the  aforesaid  pillar.  It  passes  tlirough  the  villages  of 
Barju,  Simulbari,  Dismila,  Kamgara,  Idalpore,  Kalurathari,  Lischintar, 
Ullalbara,  Koniabar,  Bhastagara,  Khala  Kalkadari,  Sundarpore, 
Mallickpore,  Ballabpore,  Sukakhola,  Udaypore,  Gopalpore,  Baro  Ada- 
pore,  Tamlapura,  Chakbata,  Calsai,  Culbaria,  Chakmathuri,  Chakaha- 
bani,  Bhayrabdari,  South  Chando,  Manglepore,  Dakhindara,  Partabdigi, 
Bamanbasan,  Sitadigi,  Ivistanugger,  Panesoori,  Sardabar,  Mathura, 
Cliakrosal,  Khacura,  Mangalchuck,  Tonabila,  Arjanuggur,  Puridia, 
Mahesda,  Kamgara,  Malda,  Barjee,  and  Pergunnahs  Narnamutta, 
Kismat  Pataspore,  Kismat  Danto,  Kharaig,  Partabjhan,  Pataspore, 
and  Bhate:ar. 


No.  48. 

This  is  a  circuit  embankment  11  miles  1,541  feet,  more  or  less,  in 
length,  lying  between  the  Madakhally  River  and  Udbadal  Khali.  It 
commences  at  a  masonry  pillar  built  in  the  ground  at  the  junction  of 
the  Madakhally  River  and  Udbadal  Khali  in  the  village  of  Naturea, 
Pergunnah  Narnamutta,  and  passing  through  the  villages  of  Udbadal, 
Champainuggur,  Conasdigi,  Nathara,  Khatmari,  Etabaria,  Naudigi, 
Manikjar,  Hasgoria,  Manikjor  Basdebbaria,  Patarbara,  Pergunnah 
Narnamutta,  terminates  at  the  aforesaid  pillar. 


No.  49. 

This  is  a  circuit  embankment  11  miles  1,525  feet,  more  or  less,  in 
length,  lying  between  the  Iktiarpore  Khali,  Madakhally  River,  and 
Udbadal  Khali.  It  commences  at  a  masonry  pillar  built  in  the  ground 
at  the  junction  of  the  Madakhally  River  and  Iktiarpore  Khali  in  the 
village  of  Rogonathchuck,  Pergunnah  Narnamutta,  and  running  along 
the  left  bank  of  the  Madakhally  River,  left  bank  of  the  Udbadal  Khali, 
and  right  bank  of  the  Iktiarpore  Khali,  terminates  at  the  aforesaid 
pillar.  It  passes  through  the  villages  of  Udbadal,  Patna,  Dumurdari, 
Podutai'di,  South  Biada,  Ichhapore,  Pauchgaria,  Bhupatinuggur,  Rogo- 
nathchuck, Nandichuck,  Khorinet,  Gobindapore,  Jogomohunpore,  Cham- 
painuggiu',  Kanjadapore,  Udbadal,  and  the  Pergunnahs  of  Narnamutta 
and  Koaal. 


No.  50. 

This  is  a  continuous  line  of  embankment  3  miles  3,255  feet,  more 
or  less,  in  length.  It  commences  at  a  masonry  pillar  built  in  the 
ground  in  the  village  of  Ramchuck,  Pergimnah  Sugamutta,  and  run- 
ning along  the  right  bank  of  the  Iktiarpore  Khali,  terminates  at  a  pillar 
in  the  village  of  Radhapore,  Pergunnah  Erinch. 
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No.  51. 

This  is  a  circuit  embankment  7  miles  2,735  feet,  more  or  less,  in 
length,  between  the  Kaliagliye  River  and  the  Bagui  Khali.  It 
commences  at  a  masonry  pillar  built  in  the  ground  at  the  junction  of 
the  Kaliagliye  River  with  the  Bagui  Khali  in  the  village  of  Daropatna, 
Pergunnah  Pataspore,  and  passing  through  the  villages  of  Grocoolpore, 
Golahat,  Daropatna,  Pergunnah  Pataspore,  terminates  at  the  aforesaid 
masonry  pillar. 


No.  52. 

This  is  a  circuit  embankment  20  miles,  more  or  less,  in  length. 
It  commences  at  a  masonry  pillar  built  in  the  ground  on  the  south 
side  of  the  junction  of  the  Thalputti  Khali  with  the  Russulpore  River 
in  the  village  of  Gumgar,  Pergunnah  Kasba  Hidgellee,  and  running 
along  the  left  bank  of  the  Russulpore  River  to  its  confluence  with  the 
sea,  then  following  the  coast  line  to  the  embouchure  of  the  Thalputti 
Khali  in  the  Bay  of  Bengal,  and  thence  running  along  the  south  bank 
of  the  Thalputti  Khali,  terminates  at  the  aforesaid  pillar.  It  passes 
through  the  villages  of  Gorabar,  Debichuck,  Dandchuck,  Katka, 
Sampore,  Baga,  Padurbaria,  Nenapata,  Mohenclranuggur,  Kolagachia, 
Panchbari,  Osilchuck,  Honabaria,  Orukbaria,  Salconda,  Sahibchuck, 
Bamuncliuck,  Barabari,  Pliulbari,  and  Mulichuck,  all  in  the  Pergunnah 
Kasba  Hidgellee. 


No.  53. 

This  is  a  continuous  line  of  embankment  60  miles  4,110  feet,  more 
or  less,  in  length.  It  commences  at  a  masonry  pillar  built  in  the  ground 
on  the  left  bank  of  the  Cossye  River  in  the  village  of  Bargoda, 
Pergunnah  Tumlook,  and  running  aloDg  the  left  bank  of  the  Cossye 
and  Huldee  Rivers  to  the  confluence  of  the  latter  with  the  River 
Hooghly,  and  thence  along  the  right  bank  of  the  Hooghly  and 
Roopnarain  Rivers,  terminates  at  a  masonry  pillar  in  the  village  of 
Banka,  about  one-fourth  of  a  mile  north  of  a  Hindu  temple  on  the  left 
bank  of  the  Banka  Khali. 


No.  54. 

This  is  a  circuit  embankment  12  miles  2,550  feet,  more  or  less,  in 
length,  situated  between  the  Kaliagliye  and  Cossye  Rivers.  It  com- 
mences at  a  masonry  pillar  built  in  the  ground  at  the  junction  of  the 
said  rivers,  and  running  along  the  left  bank  of  the  Kaliagliye  River  and 
the  right  bank  of  the  Cossye  River,  terminates  at  the  aforesaid  pillar. 
It  passes  through  the  villages  of  Purso,  Nonakhari,  Lachaniiore, 
Narkuldi,  Soonabhoy,  Asnau,  Chaundibarya,  Machodal,  Kholakhally, 
Kalkadari,  Pauchpukhiria,  Kistochuck,  and  Salugaria,  all  in  the  Per- 
gunnah Tumlook. 


No.  55. 
Rampore  Beauleah  old  Enihaiilcincnt. 
This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
River  Ganges  17,700  feet  in  length,  more  or  less.     It  commences  at 
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a  masonry  pillar  to  be  fixed  in  the  ground  at  tlie  village  of  KasuLpore, 
Pergunnah  Ghiirreehatli,  and  terminates  at  a  masonry  pillar  to  be  fixed 
at  the  village  Talliamuree,  Pergunnah  Laskarpore. 


No.  56. 

Bampore  Beauleah  EmbanTiment . 

This  is  a  continuous  line  of  embankment  on  the  left  bank  of  the 
Eiver  Ganges,  8,130  feet  in  length,  more  or  less.  It  commences  at  a 
masonry  pillar  to  be  fixed  in  the  ground  at  the  village  of  Bolanpore, 
Pergunnah  Ghurreehath,  and  terminates  at  a  masonry  pillar  in  the 
village  of  Kudulkuttee,  Pergunnah  Ghurreehath,  where  it  joins  the 
road  to  Dinagepore. 


No.  57. 
Maldah  Enihankment. 


This  is  a  continuous  line  of  embankment  on  the  right  bank  of  the 
Mahanuddy  River,  11,519  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  to  be  fixed  in  the  ground  at  the  village  of  Kootub- 
pore,  Pergunnah  Ameerabad,  and  terminates  at  a  masonry  pillar  in  the 
village  of  Moheshpore,  Pergunnah  Vatra. 


24-Pergunnahs. 


No.  58. 

Left  Emhanhnent  on  the  River  Hooghly. 

This  is  a  continuous  embankment  on  the  left  bank  of  the  River 
Hooghly,  5  miles  4,500  feet,  more  or  less,  in  length.  It  com- 
mences at  Munneekhallee  Khali  at  a  masonry  pillar  fixed  in  the 
ground  in  the  village  of  Juggonnathnuggur,  and  terminates  at  a 
masonry  pillar  in  the  village  of  Meejghur,  on  the  north  side  of  Churrial 
Khali,  near  the  junction  of  the  Hooghly  River  and  Churrial  Khali. 


No.  59. 

Bight  Bank  of  Churrml  Khali. 

This  is  a  continuous  embankment  on  the  right  bank  of  the  Churrial 
Khali,  2,780  feet,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  in  the  village  of  Meejghur,  on  the  north  side  of  Churrial  Khali, 
near  the  junction  of  Hooghly  River  and  Churrial  Khali,  and  terminates 
at  a  masonry  pillar  in  the  village  of  Ghurbanmonea,  on  the  north 
bank  of  Churiial  Khali,  near  the  junction  of  Churrial  Khali  and  the 
Calcutta  and  Atchccpore  Road. 
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No.  60. 
Left  Bank  of  C/mrrial  Khali. 
This  is  a  continuous  embankment  on  the  left  bank  of  Churrial 
Khali,  3,280  feet,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  in  the  village  of  Joychundeepore,  near  the  junction  of  left  Lank 
of  Churrial  Khali  and  the  Calcutta  and  Atcheepore  Koad,  and  terminates 
at  a  masonry  pillar  in  the  said  village  of  Joychundeepore,  near  the 
junction  of  Kiver  Hooghly  and  Churrial  Khali. 


No.  61. 

Left  Bank  of  Hooghly  River. 

This  is  a  continuous  embankment  on  the  left  bank  of  Hooghly 
River,  19  miles  1,325  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  in  the  village  of  Joychundeepore,  near  the  junction 
of  Eiver  Hooghly  and  Churrial  Khali,  and  continues  along  the  left 
bank  of  the  Hooghly  River  to  Poojallee  Khali,  on  both  sides  of  Poojallee 
Khali,  between  the  River  Hooghly  and  the  road  leading  from  Calcutta 
to  Atcheepore,  and  again  down  the  left  bank  of  the  River  Hooghly  to 
the  right  bank  of  Fulta  Khali,  and  terminates  at  a  masonry  pillar  in 
the  village  of  Fulta,  near  the  junction  of  River  Hooghly  and  Fulta 
Khali. 


No.  62. 

Right  Bank  of  Fulta  Khali. 

This  is  a  continuous  embankment  on  the  right  bank  of  Fulta 
Khali,  2  miles  1,320  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  in  the  village  of  Fulta,  on  the  north  side  of  the  khall, 
near  the  junction  of  River  Hooghly  and  Fulta  Khall,  and  terminates 
at  a  masonry  pillar  on  the  right  bank  of  Fulta  Khall  in  the  village  of 
Sohara. 


No.  63. 

Left  Bank  of  Fulta  Khall. 

This  is  a  continuous  embankment  on  the  left  bank  of  Fulta  Khali, 
2  miles  1,360  feet,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  on  the  left  bank  of  Fulta  Khall,  in  the  village  of  Bosoodeapore, 
and  terminates  at  a  masonry  pillar  on  the  left  bank  of  the  khall  in 
the  village  of  Taragunge,  near  the  junction  of  River  Hooghly  and 
Fulta  Khall. 


No.  64. 

Left  Bank  of  Kooghhj  River. 

This  is  a  continuous  embankment  on  the  left  bank  of  River 
Hooghly,  11  miles  2,780  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  in  the  village  of  Taragunge,  near  the  junction  of 
River  Hooghly  and  Fulta  Khali,  and  terminates  at  a  masonry  pillar 
in  the  village  of  Seemoolgunge,  on  the  right  bank  of  Kholakhalee 
Khali,  near  its  junction  with  Hooghly  River. 
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No.  65. 

Right  Bank  of  Kholakhalce  Khali, 

This  is  a  continuous  embankment  on  the  right  bank  of  Kholak- 
halee  Khali,  3,500  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  in  the  village  of  Seemulgunge  on  the  right  bank  of 
Kholakhalee  Khali,  near  its  junction  with  Hooghly  River,  and  termi- 
nates at  a  masonry  pillar  on  the  right  bank  of  the  khall  in  the  village 
of  Durree  Govindpore. 


No.  66. 

Left  Bank  of  Kholakhalee  Khali. 

This  is  a  continuous  embankment  on  the  left  bank  of  Khola- 
khalee Khall,  4,800  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  left  bank  of  Kholakhalee  Khali  in  the  village 
of  Jungalparah,  and  terminates  at  a  masonry  pillar  on  the  left  bank 
of  the  khall  in  the  village  of  Ramchundernuggin",  near  the  junction  of 
Hooghly  Eiver  and  Kholakhalee  IDiall. 


No.  67. 
Left  Bank  of  Hooghly  River. 
This  is  a  continuous  embankment  on  the  left  bank  of  River 
Hooghly,  3  miles  2,260  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  in  the  village  of  Ramchunderpore,  near  the 
junction  of  Hooghly  River  and  Kholakhalee  Khall,  and  terminates  at 
a  masonry  pillar  on  the  right  bank  of  Diamond  Harbour  Creek  in  the 
village  of  Hajeepore,  near  the  junction  of  Hooghly  River  and  Diamond 
Harbour  Creek. 


No.  68. 
This  is  a  continuous  embankment  on  the  right  bank  of  Diamond 
Harbour  Creek,  7  miles  3,100  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  on  the  right  bank  of  Diamond  Harbour 
Creek  in  the  village  of  Hajeepore,  near  the  junction  of  Hooghly 
River  and  Diamond  Harbour  Creek,  and  terminates  at  a  masonry 
pillar  on  the  right  bank  of  Diamond  Harbour  Creek  in  the  village  of 
Dearnah. 


No.  69. 
Left  Bank  of  Diamond  Harbour  Creek. 
This  is  a  continuous  embankment  on  the  left  bank  of  Diamond 
Harbour  Creek,  6  miles  680  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  on  the  left  bank  of  Diamond  Harbour 
Creek  in  the  village  of  Dearnah,  and  terminates  at  a  masonry  pillar  on 
the  left  bank  of  the  Diamond  Harbour  Creek  in  the  village  of  Mad- 
liubpore,  near  the  junction  of  Hooghly  River  and  Diamond  Harbour 
Creek. 
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No.  70. 

Left  Bank  of  the  Ilooghhj  River. 

This  is  a  continuous  embankment  on  the  left  bank  of  E,iver 
Hooghly,  8  miles,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  on  the  left  bank  of  Diamond  Harbour  Creek,  in  the  village  of 
Madhubpore,  near  the  junction  of  Hooghly  River  and  Diamond  Har- 
boiu'  Creek,  and  terminates  at  a  masonry  pillar  on  the  right  bank  of 
Culpee  Nuddee  in  the  village  of  Mosamaree,  near  the  junction  of 
Hooghly  River  and  Culpee  Nuddee. 


No.  71. 

Right  Bank  of  Culpee  Nuddee. 

This  is  a  continuous  embankment  on  the  right  bank  of  Culpee 
Nuddee,  1  mile,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  on  the  right  bank  of  Culpee  Nuddee  in  the  village  of  Mosamaree, 
and  terminates  at  a  masonry  pillar  on  the  right  bank  of  Culpee  Nuddee 
in  the  village  of  Janikeemaree. 


No.  72. 

Left  Bank  of  Culpee  Nuddee. 

This  is  a  continuous  embankment  on  the  left  bank  of  Cidj)ee 
Nuddee,  1  mile,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  left  bank  of  Culpee  Nuddee  in  the  village 
of  Gourypore,  and  terminates  at  a  masonry  pillar  on  the  left  bank 
of  Culpee  Nuddee  in  the  village  of  Dm^ganuggur,  near  the  junction 
of  Hooghly  Biver  and  Culpee  Nuddee. 

No.  73. 

Ijcft  Bank  of  River  Hooghly. 

This  is  a  continuous  embankment  on  the  left  bank  of  Hooghly 
River,  6  miles  2,640  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  left  bank  of  Culpee  Nuddee  in  the  village 
of  Durganuggur,  near  the  jimction  of  Hooghly  River  and  Culpee  Nuddee, 
and  terminates  at  a  masonry  pillar  in  the  village  of  Chulamooree,  near 
Chulamooree  semaphore. 

No.   74. 

Soonderhun  Embankment. 

This  is  a  continuous  embankment  in  the  Soonderbuns,  8  miles 
2,640  feet,  more  or  less,  in  length.  It  commences  at  a  masonry  pillar 
in  the  village  of  Chulamooree,  near  Chulamooree  semaphore,  and 
terminates  at  a  masonry  pillar  near  the  right  bank  of  the  Sreerampore 
Khali,  in  the  village  of  Budinathpore. 
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No.  75. 

Rigid  Bank  of  Sreeramjwre  Khali. 

This  is  a  continuous  embankment  on  the  right  bank  of  the  Sree- 
rampore  Khali,  6  miles  2,640  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  on  the  right  bank  of  Sreerampore  Khali 
in  the  village  of  Buclinathpore,  and  terminates  at  a  masonry  pillar  in 
the  villaere  of  Kontahenneah, 


No.  76. 
Left  Bank  of  Sreerampore  Khali. 

This  is  a  continuous  embankment  on  the  left  bank  of  Sreerampore 
Khali,  9  miles  2,640  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  in  the  village  of  Kontahenneali,  and  terminates  at 
a  masonry  pillar  on  the  left  bank  of  the  Sreerampore  Khali,  in  the  village 
of  Taktipore  Dighee. 

No.  77. 
Soonderbun  Embankment . 

This  is  a  continuous  embankment  in  the  Soonderbuns,  26  miles, 
more  or  less,  in  length.  It  commences  at  a  masonry  pillar  on  the  left 
bank  of  Sreerampore  Khali  in  the  village  of  Taktipore  Dighee,  and 
terminates  at  a  masonry  pillar  on  the  right  bank  of  Kharee  Khali,  in 
the  village  of  Gularchant. 

No.  78. 
Right  Bank  of  Kharee  Khali. 
This  is  a  continuous  embankment  on  the  right  bank  of  Kharee 
Khali,  3  miles  602  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  right  bank  of  Kharee  Khali  in  the  village  of 
Gularchant,  and  terminates  at  a  masonry  pillar  in  the  village  of 
Megheeber,  near  a  drainage  sluice. 


No.  79. 

Left  Bank  of  I^haree  Khali. 

This  is  a  continuous  embankment  on  the  left  bank  of    Kharee 

Khali,  3  miles  2,040  feet,  more  or  less,  in  length.     It  commences  at 

a  masonry  pillar  in  the  village  of  Megheeber,  and  terminates  at  a  masonry 

pillar  on  the  left  bank  of  the  khall  in  the  village  of  Kamaratha. 


No.  80. 
Soonderbun  Kmbanhment. 
This  is  a  continuous  embankment  in  the  Soonderbuns,  19  miles, 
more  or  less,  in  length.  It  commences  from  a  masonry  pillar  on  the 
left  bank  of  the  Kharee  Khall  in  the  village  of  Kamaratha,  and  ter- 
minates at  a  masonry  pillar  on  the  right  bank  of  Pealee  Eiver  in  the 
village  of  Tulpee. 
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No.  81. 
Right  Bank  of  Pealee  River. 
This  is  a  continuous  embankment  on  the  right  bank  of  Pealee 
Eiver,  3  miles,  more  or  less,  in  length.  It  commences  at  a  masonry 
pillar  on  the  right  bank  of  the  Pealee  Eiver  in  the  village  of  Tulpee, 
and  terminates  at  a  masonry  pillar  on  the  right  bank  of  the  Pealee 
Eiver  in  the  village  of  Chorodakaitee. 

No.  82. 
Eight  Bank  of  Soorjipore  Khali. 

This  is  a  continuous  embankment  on  the  right  bank  of  Soorjipore 
or  Puschunbahum  Khali,  8  miles,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  on  the  right  bank  of  Pealee  River  in  the 
village  of  Chorodakaitee,  and  terminates  at  Puschunbahum  sluice  in 
the  village  of  Bulbuleah. 

No.  83. 
Left  Bank  of  Soorjipore  Khali. 

This  is  a  continuous  embankment  on  the  left  bank  of  Soorjipore 
or  Puschunbahimi  Khali,  4  miles.  2,640  feet,  more  or  less,  in  length. 
It  commences  at  a  Puschunbahum  sluice  in  the  village  of  Bulbuleah, 
and  terminates  at  a  masonry  pillar  on  the  left  bank  of  Soorjipore  Khali 
in  the  village  of  Eamnuggur. 

No.  84. 
Right  Bank  of  the  Pealee  River. 
This  is  a  continuous  embankment  on  the  left  side  of  Pealee  River, 
9  miles  2,160  feet,  more  or  less.  It  commences  at  a  masonry  pillar  on 
the  left  bank  of  Soorjipore  Khali  in  the  village  of  Ramnuggur,  and 
terminates  at  a  masonry  pillar  on  the  right  bank  of  Biddiadhuree  River, 
in  the  village  of  Saungur,  near  the  junction  of  Biddiadhuree  and 
Pealee  Rivers. 


No.  85. 
Left  Bank  of  Pealee  River. 
This  is  a  continuous  embankment  on  the  left  bank  of  Pealee  River, 
3  miles  3,960  feet,  more  or  less,  in  length.  It  commences  from 
a  masonry  pillar  on  the  left  bank  of  Pealee  River  in  Sunderbun  lot 
No.  45,  and  terminates  in  a  masonry  pillar  on  the  right  bank  of  the 
Baugmaree  Khali  in  the  village  of  JuUerath,  near  the  junction  of 
Pealee  River  with  Baugmaree  Khali. 


No.  86. 
Left  Bank  of  Baugmaree  Khali. 
This  is  a  continuous  embankment  on  the  left  bank  of  the  Baug- 
maree Khali,  2  miles  2,640  feet,  more  or  less,  in  length.     It  commences 
from  a  masonry  pillar  in  the  village  of  Jullerath,  near  the  junction  of 
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Pealee  River  and  Baugmaree  Kliall,  and  terminates  at  a  masonry  pillar 
at  the  side  of  Mutlah  E.oad  in  the  villao:e  of  Ath  liamdhur. 


No.  87. 

JRiylit  Bank  of  Baugmaree  Khali. 

This  is  a  continuous  embankment  on  the  right  side  of  Baugmaree 
Khali,  1  mile  1,320  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  at  the  side  of  Mutlah  Road  in  the  village  of  Koolauree, 
and  terminates  at  a  masonry  pillar  on  the  left  bank  of  Pealee  River  in 
the  villao-e  of  Kist  Kalaboroe. 


No.  88. 

Left  Bank  of  Pealee  River. 

This  is  a  continuous  embankment  on  the  left  bank  of  the  Pealee 
River,  4  miles  2,460  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  left  bank  of  Pealee  River  in  the  village  of  Kist 
Kalaboroe,  and  terminates  at  a  masonry  pillar  in  the  village  of  Povan, 
about  a  quarter  of  a  mile  north  of  the  Calcutta  and  South-Easteru 
Railway. 


No.  89. 

Left  Bank  of  Pealee  Birer. 

This  is  a  continuous  embankment  on  the  left  bank  of  Pealee 
River,  2  miles  2,640  feet,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  in  tlie  village  of  Shrikishenpore,  and  terminates  at 
a  masonry  pillar  on  the  right  bank  of  Biddiadhuree  River,  near  the 
junction  of  Biddiadhuree  and  Pealee  Rivers. 


No.  90. 

Right  Bank  of  Biddiadhuree  Biver. 

This  is  a  continuous  embankment  on  the  right  bank  of  Biddiadhuree 
River,  8  miles,  more  or  less,  in  length.  It  commences  at 
a  masonry  pillar  on  the  right  bank  of  Biddiadhuree  River  in  the 
village  of  Balleahpore,  and  terminates  in  a  masonry  pillar  on  the  right 
bank  of  the  same  river,  near  the  junction  of  Biddiadhuree  and 
Pealee  Rivers. 


No.  91. 

Bight  Bank  of  Biddiadhuree. 

This  is  a  continuous  embankment  on  the  right  bank  of  Biddia- 
dhuree River,  2  miles  3,120  feet,  more  or  less,  in  length.  It  com- 
mences at  a  masonry  pillar  near  the  junction  of  the  Biddiadhuree  and 
Pealee  Rivers  in  the  village  of  Saungm-,  and  terminates  at  a  masonry 
pillar  on  the  right  bank  of  Biddiadhuree  River,  near  its  junction  with 
Tolly's  Canal  in  the  village  of  Pertabnuggur. 
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No.  92. 

South  side  of  Tolli/s  Canal. 

This  is  a  continuous  embankment  on  south  side  of  Tolly's  Canal, 
10  miles,  more  or  less,  in  length.  It  commences  at  a  masonry  pillar 
on  the  right  bank  of  Eiddiaclhuree  River,  near  the  junction  of 
Biddiadhuree  River  and  Tolly's  Canal  in  the  village  of  Pertabnuggur, 
and  terminates  at  a  masonry  pillar  on  the  south  side  of  Tolly's  Canal 
in  the  village  of  Kurramabad. 


No.  93, 

North  side  of  Tolly's  Canal. 

This  is  a  continuous  line  of  embankment  on  the  north  side  of 
Tolly's  Canal,  2  miles  4,020  feet,  more  or  less,  in  length.  It  commences 
at  a  masonry  pillar  on  the  north  side  of  Tolly's  Canal  in  the  village  of 
Nowabad,  and  terminates  at  a  masonry  pillar  in  the  jungle  in  the 
village  of  Tehooraha. 


No.    94. 

Bhagiruttee  Embankments. 

This  is  a  line  of  disconnected  embankment  on  the  left  bank  of  the 
Bhagiruttee  Eiver,  extending  from  Plassey  Bazar,  Pergunnah  Plassey, 
District  Nuddea,  to  Dadmootee,  Pergunnah  Rokunpore,  District  Moor- 
shedabad,  a  distance  of  about  93  miles. 


No.  95. 

Katcheeknta  EmbanJanent. 

This  is  a  continuous  line  of  embankment,  about  4,000  feet  in  length, 
on  the  right  bank  of  the  Matabhanga  Eiver.  It  commences  in  the 
village  of  Luckimpore,  Pergunnah  Bajpore,  District  Nuddea,  and 
terminates  at  the  bottom  of  the  new  cut  opposite  the  village  of 
Radhakantpore,  in  the  same  pergunnah  and  district. 


Schedule  E. — [Referred  to  in  Sections  36  and  44.) 


Pergunnah. 

District. 

Amount  of   contribution. 

Ftittehsiiish      

Rokunpore        

Moorshedabad 

Jjitto            

Rs.      A.  P. 

1,7116    10    8 
1,-1G6      3    0 

APPENDIX   A. 


Embankments  other  than  those  in  the  old  Burdwan  Estate  or  in 
Midnapore  District. 

The  following  outline  of  the  embankments  which  are  kept  up  by 
Government  officers  at  the  present  time  may  be  of  interest.  It  is 
compiled  from  the  Board's  report  in  1837  ;  the  Midnapore  Embankment 
Commissioners'  report  in  1839  ;  office  notes  prepared  by  Mr.  Baillie  in 
the  Bengal  Office  in  1850  ;  and  by  Mr.  Hughes,  Assistant  Secretary  to 
the  Bengal  Irrigation  Branch,  undated  ;  by  Mr.  Boyce,  Controller,  Public 
Works  Department,  in  1868,  and  from  other  papers  and  notes  which 
have  been  accessible.  At  the  same  time  as  these  sources  of  information 
are  defective  for  all  districts  other  than  Midnapore,  the  description  will 
undoubtedly  be  found  inaccurate  or  incomplete. 
J,  . ,  ,  In'  three  districts  embankments  were  at  one  time 

maintained,   but    have    been,    after   careful   inquiry, 
abandoned. 

In  the  Eajshahye  district  they  were  abandoned  in  1819  on  the 
report  of  Lieutenant  Forbes,  except  small  portions  retained  for  the 
protection  of  the  station.  Previously  to  that  time,  about  166  miles 
of  embankments  were  kept  up,  and  the  annual  expenditure  was  about 
Rs.  20,000.  They  ran  along  the  left  bank  of  the  Ganges  and  both 
banks  of  the  Burral.  Six  years  after  their  abandonment.  Lieutenant 
Fitzgerald  reported  on  the  results  of  the  measure  to  the  effect  "  that 
tracts  of  land  hitherto  but  partially  cultivated,  and  the  produce  of 
which  was  extremely  precarious,  as  depending  entirely  on  the  favor- 
ableness  of  the  seasons,  have  been  rendered  fertile  by  the  rich  sediment 
left  by  a  gradual  inundation ;  that  the  low  lands  in  the  neighbourhood 
of  extensive  jheels  have  been  raised,  and  the  extent  of  the  jheels  there- 
by lessened ;  that  the  inhabitants  have  substituted  crops  which,  with 
their  present  acquaintance  of  the  extent  to  which  the  overflow  reaches, 
they  can  better  depend  upon  than  when  trusting  to  the  precarious 
protection  of  embankments  ;  that  the  indigo  and  amun  rice  crops,  which 
can  only  flourish  in  land  subjected  to  inundation,  have  become  much  more 
productive  since  1820  ;  and  finally,  that  the  inhabitants,  by  having  for  a 
few  seasons  witnessed  the  gradual  and  unrestrained  rise  of  the  inundation, 
have  become  so  well  acquainted  with  the  general  level  of  the  country,  and 
the  exact  extent  to  which  danger  is  to  be  apprehended,  as  to  enable  them 
to  select  proper  sites  for  their  villages  and  to  construct  their  habitations 
on  spots  for  the  protection  of  which  no  artificial  works  are  necessary." 

"  A  few  instances  are  stated  where  injury  was  sustained  at  first 
by  the  abandonment  of  the  bunds  ;  but  these  were  merely  the  destruc- 
tion of  an  inconsiderable  number  of  habitations  and  some  of  the  crops 
in  the  immediate  vicinity  of  the  embankments.  But  the  very  manner 
in  which  this  effect  is  stated  to  have  been  produced  affords  the 
mpst  remarkable  proof  of  the  inutility,  if  not  the  absolute  disadvantage, 
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of  the  embankment  system,  for  in  all  eases  where  injury  was  sustained 
it  arose  entirely  from  the  violent  and  overwhelming  rush  of  water 
through  partial  breaches."  It  was  added  that  by  far  the  greatest  injury 
was  experienced  in  the  first  or  second  year  after  the  embankments  were 
abandoned,  and  that  after  a  year  or  two  petitions  for  the  repair  of  the 
embankments  ceased  to  be  presented. 

Following  the  experience  of  Rajshahye,  the  embankments  in 
Jessore  were  abandoned  in  1826  (though  that  pro- 
^^^°'"®"  tecting  the  commercial  factory  at  CommercoUy   and 

six  adjacent  villages  was  preserved  till  1832),  and  the  Collector  and 
the  Magistrate  in  1828  reported  that — "We  have  now  the  satisfaction 
to  state  that  the  rise  of  the  rivers  throughout  the  late  periodical  rains 
has  been  mild  and  gradual,  and  that  no  instance  has  come  to  our 
notice  of  injury  having  been  sustained,  either  individually  or  coUect- 
tively,  in  any  part  of  the  country  from  their  abandonment." 

In  Tipperah  the  embankments  on  the  Goomtee  were  abandoned 
in  1845,  and  the  result  was  also  reported  to  be  satis- 

Tipperah.  x     i. 

factory. 
Public  embankments  are  at  present  maintained  in  the  following 
divisions : — 

Patna,  Bhagulpore,  Eajshahye,  Presidency,  Burdwan,  and  Orissa. 
The  Act  does  not  extend  to  Orissa,  which  will  accordingly  be  omitted. 
In  the  Patua  division  the  only  public  embankments  are  those  in 
the  Sarun  and  Tirhoot  districts,  on  the  two  banks  of 
Patna  division.        the  Gunduck.     The  Tirhoot  embankments  are  nearly 
embankments.  50,  and  the  Sarun  about  90  miles  in  length,  and  their 

history  is  as  follows  : — Up  to  the  year  1820  they  were 
repaired  by  Government  officers,  the  Government  advancing  the  neces- 
sary funds  and  recovering  it  by  a  rate  of  half  an  anna  per  rupee  in 
the  Nizamut  Mehals,  and  an  anna  per  beegha  on  the  jagheer-holders. 
By  the  year  named  a  considerable  surplus  had  accumulated,  which  one 
of  the  amlah  embezzled,  and  for  some  time  the  levy  was  discontinued 
and  the  embankments  were  not  repaired.  In  1825  the  Sarun  zemindars 
petitioned  for  their  repair,  engaging  to  defray  the  expenses,  and  the 
Government  ordered  compliance.  In  1829,  on  the  recommendation 
of  Captain  Fitzgerald,  the  Surveyor  of  Embankments,  Government 
resolved  to  re-establish  these  works,  and  a  new  line  was  constructed  by 
Captain  Sage  in  1830,  since  which  time  the  repairs  on  both  banks  have 
been  regularly  provided  for.  On  two  occasions,  however,  large  sums  of 
over  Es.  10,000,  due  to  Government  from  the  zemindars,  have  had  to  be 
remitted, —  once  in  1839  and  once  in  1850.  It  was  always  doubtful 
whether,  if  the  zemindars  refused  to  pay,  any  coercive  measures  could 
legally  be  resorted  to ;  but  now  paragraph  2,  Section  44  of  the  Act, 
makes  special  provision  for  the  retention  of  the  cess  in  the  form  sanc- 
tioned by  long  existing  custom. 

In  1841  the  propriety  of  maintaining  these   bimds   was   raised, 

and   reports   were   sent   in  from  Major    Garstin  and 

Report  in  1841        Captain  Greene,  both  recommending  their  continuance. 

ertamhjg'them.''^  **      Major  Garstiu  said  that — "  I  am  inclined  to  believe 

that  originally  the  bunds  in  Sarun  were  not  needed, 

and  that  if  they  had  not  been  constructed  the  low  gTound  which  now 
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suffers  from  inundation,  and  was  then  uncultivated,  would  now  have 
been  raised  so  much  as  to  suffer  little  or  nothing  if  flooded,  and  in 
a  few  years  more  would  have  been  above  flood-level,  when  no  bunds  could 
be  required.  The  question,  however,  is  now  totally  altered,  from  the  bunds 
having  been  kept  uj)  so  many  years.  The  increased  population,  instead 
of  seeking  land  in  other  directions,  have  located  themselves  on  the  ground 
recovered,  I  may  say,  from  the  river  by  the  erection  of  the  bunds,  and 
the  whole  district  (including  the  parts  which  used  to  be  annually 
inundated)  is  now  densely  poj)ulated  and  highly  cultivated ;  and  though 
I  would  not  originally,  with  the  information  before  me,  have  recommended 
the  erection  of  the  Sarun  bunds,  I  must  now,  under  existing  circumstances, 
give  it  as  my  oj)inion  that  Grovernment  could  neither  in  justice  to 
individuals,  nor  with  regard  to  their  own  revenue,  alter  the  system — that 
is,  altogether  abandon  the  bunds." 

Captain  Grreene  takes  substantially  the  same  view.  He  says, — "  It 
is  now  too  late  to  speculate  on  the  expediency  or  otherwise  of  construct- 
ing the  bunds ;  but  with  reference  to  the  propriety  of  abandoning 
them,  now  that  they  have  been  made,  my  opinion  decidedly  is  that  such 
a  measure  would  be  cruel  to  individuals  and  injurious  to  the  State. 
The  bunds  have  now  been  re-established  some  twelve  years,  and  they  have 
operated  most  extensively  in  reclaiming  and  protecting  vast  tracts  of 
lands  from  inundation,  and  crops  of  wheat,  indigo,  and  sugarcane,  are 
now  safely  cultivated  where  formerly  nothing  but  surput  grass,  or  at 
best  paddy,  was  to  be  seen.  Many  villages  are  now  located  where  but  for 
the  bunds  three  and  four  feet  of  water  would  be  standing  in  times  of  flood. 
Now,  when  such  a  calamity  as  a  breach  in  the  bunds  does  occur  in  high 
floods,  the  only  place  of  safety  for  the  villagers  is  the  top  of  the  bunds, 
which  at  such  times  is  covered  with  the  property  and  stock  of  the 
inhabitants,  as  well  as  a  place  of  refuge  for  themselves.  The  argument 
for  abandoning  or  keeping  up  the  bunds  may  after  all  hinge  on  the 
nature  of  the  deposit  left  by  the  floods.  One  breach  occurred  during  the 
time  I  had  charge  of  the  bunds,  but  on  this  occasion  the  river  had 
subsided  to  almost  its  limit ;  the  inundation  averaged  only  a  depth  of  one 
foot,  and  at  a  time  when  the  adjoining  lands  were  parched  up  with  an 
unusual  drought,  the  ground  so  flooded  was  much  benefited.  But  when, 
upon  another  occasion,  and  within  100  yards  of  the  same  spot,  I  antici- 
pated the  construction  of  a  new  bund,  the  Overseer  reported  that  it  would 
be  necessary  to  remove  1^  feet  of  sand  (which  had  been  deposited  there 
on  the  occasion  of  a  large  breach  in  the  neighbom-hood)  before  a  firm 
footing  for  the  proposed  bund  could  be  obtained.  I  am  therefore 
inclined  to  conclude  that  the  deposit  from  high  floods  would  be  very 
injurious  to  the  lands,  and  such  I  know  was  Major  Sage's  opinion." 

In  1848,  however.  Major  Garstin  seems  to  have  at  least  wavered 
in  his  opinion  if  not  changed  it,  as  he  reported  "there  is  no  proof  that 
the  bunds  on  the  Gunduck  have  done  any  good  to  the  country  at  large. 
I  have  heard  great  complaints  in  the  hot  weather  following  a  season  in 
which  the  bunds  did  not  give  way,  of  the  wells  drying  up ;  those  whose 
lands  lay  most  remote  from  the  river  can  obtain  no  water  from  it  when 
bunded,  and  if  the  rains  are  scanty,  suffer  much  in  consequence." 

One  would  think,  however,  that  much  of  the  benefit  of  the  over- 
flow could  be  obtained  by  irrigating  through  sluices,  and  as  the  Gunduck 
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embankments  in  1868  contained  25  sluices,  something  seems  to  have 
been  done  to  effect  this. 

The  only  public  embankment  in  the  Bhagulpore  division  seems  to 
Bha  ui  ore  divi      ^®  ^^®  Sagri  bund  in  Monghyr.     This  is  a  large  dam 
sion.  thrown  across  the  western  channel  of  the  Sagri   river 

in  order  to  drive  the  stream  into  the  eastern  channel, 
^^^^        ■  and  thus  secure  an  equal  distribution  of  water.     Other- 

wise, in  consequence  of  the  natural  formation  of  the  country,  the  great 
body  of  the  water  would  flow  in  the  channel  which  least  needs  it, 
while  the  eastern  channel  would  be  dry,  and  the  lands  dependent  on  it 
for  irrigation,  sterile.  This  bund  is  known  to  have  existed  as  early  as 
1785,  and  as  often  as  it  has  been  washed  away  it  has  been  reconstructed. 
In  1834  it  was  entirely  swept  away  and  left  unrepaired  for  some  years. 
On  the  representations  of  an  indigo  planter,  Mr.  Bontine,  and  of  several 
landholders,  an  inquiry  was  instituted  as  to  its  importance,  and  on  the 
report  of  Captain  Smith  in  1839  it  was  renewed,  and  has  been  kept 
up  ever  since.  That  officer  reported  in  substance  that  the  bund  was 
of  great  value  as  protecting  one  tract  of  country  from  inundation 
and  affording  to  another  irrigation.  It  is  thus  of  the  character  of  an 
irrigation  work.     The  expense  is  borne  by  the  zemindars. 

In  the  Eajshahye  division  there  are  embankments 
sio?^'''^*^^^  ^''''"  maintained  in  three  districts— Raj shahye,  Maldah,  and 
Moorshedabad. 
Those  in  Rajshahye  are  two  small  embankments,  which  were  kept 
up  for  the  protection  of  Grovernment  property  when  the  ordinary 
embankments  were  abandoned.  They  are  repaired  of  course  at  the 
Grovernment  expense,  and  are  Nos.  55  and  56  of  Schedule  D. 

In   Maldah   there   is  only   one  public  embankment,  which  seems 

originally  to  have   been  constructed  for  the  protection 

of  the  mulberry  cultivation  and  the  Government  silk 

trade.     It  is  maintained  at  the  Government  expense,  and  is  No.  57  of 

Schedule  D. 

The  Moorshedabad  embankments  are  extensive,  and  will  be  more 

affected  by  the  Act  as  regards  their  maintenance  than 

Moorshedabad.        ^^^  ^^^^^^  -^  ^^^  country.      On   the   occasion  of  the 

inquiry  in  1835-37,  the  Board  reported  that  numerous  embankments 
were  repaired  at  the  Government  expense  though  they  had  been  unable 
to  discover  any  document  binding  the  State  to  do  so,  except  a  contract 
for  the  two  pergunnahs  of  Futtehsingh  and  Rokunpore,  where  an  allow- 
ance of  Rs.  2,975  (sicca)  was  made  to  the  zemindars  on  the  condition 
of  their  maintaining  the  bunds  necessary  to  preserve  the  country 
from  the  sandy  inundations  of  the  More.  The  Board  reported  that 
no  liability  attached  to  Government,  but  also  they  did  not  consider 
that  any  liability  attached  to  the  zemindars,  and  they  recommended  the 
abandonment  of  the  bunds,  except  where  necessary  to  protect  stations  or 
cantonments.  The  Moorshedabad  embankments  were  somewhat  under 
100  miles  in  extent,  and  the  annual  expenditure  on  them  from  1799  to 
1834  averaged  Rs.  5,128.  In  spite,  however,  of  the  consensus  of  opinion 
on  the  subject,  the  Government  expenditure  continued  to  increase,  so 
that  in  the  ten  years  embraced  by  Mr.  Boyce's  report  it  averaged 
Rs.  7,671  per  annum.     This  expenditure  is  apparently  independent  of 


the  contributions  towards  tlie  embankments  in  pergunnahs  Futtehsingh 
and  Rokunpore,  as  they  are  not  at  present  '  public '  embankments,  but 
are  maintained  by  the  zemindars. 

It  will  be  seen  that  no  embankments  in  Moorshedabad  are  shown 
in  Schedule  D ;  hence  any  future  expenditure,  if  incm'red  by  public 
officers,  must  be  recovered  from  the  zemindars  and  '  proprietors '  benefited ; 
but  the  contributions  to  the  two  pergunnahs  named  are  especially  provided 
for  in  Section  36  and  Schedule  E.  As  long  as  the  embankments  are 
considered  necessary,  and  are  kept  up  as  heretofore  '  privately,'  Grovern- 
ment  will  continue  its  contributions  of  1,706  and  1,466  Co.  Rs. 
Should  the  embankments  be  taken  up  under  the  Act  as  '  public'  embank- 
ments, these  contributions  will  be  carried  to  account,  and  only  the  surplus 
apportioned  and  levied  under  the  Act.  Should  it  be  decided,  however,  at 
any  time  that  the  embankments  in  these  pergunnahs  are  no  longer 
needed,  the  contributions  will  cease,  to  be  renewed  again  should  the 
result  of  a  subsequent  inquiry  lead  to  a  contrary  opinion. 

It  is  evident,  therefore,  that  in  Moorshedabad  the  propriety  of 
retaining  the  embankments,  not  in  these  two  pergunnahs,  under  the 
ordinary  machinery  of  the  Act  or  of  abandoning  them,  will  press  for 
immediate  solution. 

The  subject  has  often  been  discussed,  and  in  favour  of  the  abandon- 
ment has  been  urged  the  example  of  Rajshahye  and  Jessore,  in  many 
respects  similarly  situated.  It  has,  however,  been  stated  per  contra 
that  the  efiiciency  of  the  bunds  has  enabled  them  to  answer  the  purpose 
for  which  they  were  intended,  which  was  not  the  case  in  those  districts ; 
that  in  Moorshedabad  there  are  no  extensive  j heels  to  be  filled  up  and 
cultivated,  or  waste  lands  to  be  reclaimed  :  hence  that  '  the  quantity  of 
injury  of  every  description  that  would  take  place  in  the  Moorshedabad 
district  from  the  abolition  of  the  bunds  would,  in  proportion  to  the  extent 
of  country,  be  greater  than  has  occurred  from  a  similar  cause  in  other  places, 
owing  to  the  great  efficiency  of  the  embankments  and  the  consequent 
confidence  placed  in  their  stability  by  those  who  reside  in  their  vicinity.' 

In  the  Presidency  division  there  are  public  embankments  in  two 
Presidency.  districts — Nuddea  and  the  24-Pergunnahs.   As  regards 

Nuddea,  the  Board  in  their  report  of  1837  stated  that 
Nuddea.  t^^  zemindars  were  responsible  for  all  the  embankment 

charges  in  that  district,  but  that  they  should  be  left  to  themselves  ta 
keep  them  up  or  not  as  they  pleased.  None  of  these  embankments 
seem  to  have  been  taken  up  as  public  embankments,  and  apparently 
there  would  be  no  public  embankments  in  the  district  were  it  not  that 
in  drawing  up  Schedule  D  two  embankments  were  admitted  to  be  in  the 
category  of  those  which  the  Grovernment  is  bound  to  pay  for.  They  appear 
as  Nos.  94  and  95  of  the  Schedule.  No.  94  is  partly  in  Nuddea 
and  partly  in  Moorshedabad.  Mr.  Stevens,  the  Collector  of  Nuddea, 
informs  me  that  he  cannot  discover  any  records  relating  to  it,  nor  does 
he  know  why  the  Government  is  bound  to  maintain  it.  No.  95  is 
a  small  embankment  on  the  Matabhanga.  Government  made  a  cut  in  this 
river  to  improve  its  navigation  and  thereby  exposed  certain  lands  to 
danger  of  inundation,  to  protect  them  from  which  this  embankment  was 
constructed.  As  regards  No.  94  no  expenditure  is  shown  in  Mr.  Boyce's 
report  as  having  been  incurred  in  this  district,  but  it  may  have  been 
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included  in  the  24-Pergunnalis  expenditure,  as  the  district  boundaries 
and  Public  Works  Department  division  boundaries  were  quite  distinct, 
and  it  is  often  very  difficult  to  jBnd  out  precisely  the  districts  to  which 
any  particular  work  belongs.  It  most  likely  corresponds  to  some  extent 
with  the  embankments  described  in  the  report  of  Mr.  Wickes,  c.e., 
Executive  Engineer,  Nuddea  Eivers,  to  the  Superintending  Engineer, 
No.  81,  dated  21st  January  1871. 

The  obligation  of  Grovernment  to  maintain  the  embankments  in 
„,  _  ,  the  24--Perffunnahs  has  formed  the  subiect  of  special 

discussion  on  more  than  one  occasion.  Originally,  viz. 
from  1781  to  1787,  the  duty  of  maintaining  the  embankments  had 
devolved  on  the  zemindars,  who  received  from  Government  an  annual 
allowance  of  Rs.  16,786  for  that  purpose;  but  the  Salt  Agent,  on  the 
plea  of  the  absolute  necessity  of  the  work  being  done  efficiently,  and  of 
its  being  neglected  by  the  zemindars,  procured  the  transfer  of  the  charge 
to  his  Office,  together  with  the  allowance  that  had  been  made  for  the 
purpose.  On  this  being  done,  the  zemindars  in  1791  refused  to  agree  to 
the  customary  clause  in  their  kooboolyuts.  In  1803  the  24-Pergunnahs 
embankments  were  made  over  to  an  Embankment  Committee,  and  in  1819 
the  control  of  them  was  again  transferred  to  the  zemindars.  In  1832 
the  Grovernment  called  for  a  report  from  the  Board  (1)  as  to  the 
agency  through  which  the  bunds  in  this  district  should  be  rejDaired,  and 
at  whose  expense  ;  (2)  whether,  in  the  event  of  their  being  discontinued, 
the  zemindars  are  entitled  to  any  remission  of  revenue.  Each  of  the 
members  of  the  Board  noted  separately,  Mr.  W.  W.  Bird  giving  it  as 
his  opinion  that  "it  had  been  clearly  understood  that  unless  the 
zemindars  were  entrusted  with  the  repairs  at  the  expense  of  Grovern- 
ment, they  were  to  be  exonerated  from  all  responsibility  and  indemnified 
for  all  losses  which  they  might  be  exposed  to  from  the  neglect  of  the 
person  to  whom  the  duty  should  be  committed.  It  follows,  therefore,  as 
a  necessary  consequence,  that  without  receiving  the  advances  in  question 
the  zemindars  cannot  be  required  to  make  the  repairs,  and  that  if  the 
repairs  are  necessary  to  be  made  at  all,  it  must  be  done  at  the  expense 
of  Grovernment."  As  regards  the  second  point,  he  held  that  in  those 
places  where  the  repairs  are  necessary  to  prevent  damage  to  cultivation 
"  they  certainly  possess,  under  the  circumstances  above  stated,  a  just 
claim  to  the  protection  of  their  lands  from  inundation  at  the  hands  of 
Grovernment,  or  to  be  indemnified  for  the  loss  with  which,  owing  to  the 
discontinuance  of  the  repairs,  such  inundation  may  be  attended."  The 
senior  member,  Mr.  Pattle,  also  considered  that  whatever  expense  was 
requisite  must  be  borne  by  Grovernment,  "  the  conditions  of  the  decennial 
settlement  have  exonerated  the  zemindars  from  the  charge ;"  but  he  held 
that  Government  had  a  right  to  constitute  itself  judge  of  the  question 
whether  the  embankments  were  or  were  not  necessary,  and  if  it  decided  in 
favour  of  the  latter,  the  zemindars  would  not  be  entitled  to  compensation. 
The  Grovernment  in  reply*  decided  that  "  the  advances  heretofore 
made  from  the  public  treasury  for  the  repair  of  these 

T'l       •11,  X  */  X 

ordered  in  1834"^^"      embankments  shall  be  discontinued,  and  all  interference 

on  the  part  of  the  officers  of  Government  in  dii-ecting 

the  repair  of  them  shall  be  withdrawn ;  persons  claiming   any   right 

*  15th  January  1834. 
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to  be  reimbursed  for  any  part  of  the  expense^of  embankments 
they  may  raise,  are  to  make  an  application  through  the  ordinary 
channels." 

With  this  decision  the  zemindars  were  highly  dissatisfied,  and  the 

general  report  which  the  Board  were  called  upon  to 
nJA','i:!'tR^°r''"      make  in  1835-37  re-opened  the  question.     The  Com- 

missioner,  Mr.  .rigou,  showed  that  property  had  mate- 
rially declined  in  value,  as  instanced  by  recent  sales,  and  argued  that  as 
Grovernment,  when  holding  the  24-Pergunnahs  khas  prior  to  the  decen- 
nial settlement,  had  expressly  levied  a  pulbundy  cess,  which  in  1190 
brought  in  Es.  15,850,  and  as  this  cess  had  expressly  been  treated 
among  the  assets  on  which  the  decennial  jumma  had  been  fixed,  the 
zemindars  in  fact  paid  for  the  repairs  of  embankments  in  paying  their 
ordinary  sudder  jumma. 

The  Board  would  not  entirely  accept  the  liability  of  Government 

for  repairs  of  embankments,  but  they  did  express  an 
oSred™^'°*^°'^°'^°     opinion  that  Grovernment  was  bound  either  to  repair  the 

embankments  or  to  pay  over  to  the  zemindars  the  sum 
of  Rs.  16,786,  which  was  the  sum  previously  paid.  The  Grovernment,  in 
reply,  concurred  with  the  Board,  and  asked  which  of  the  two  alternatives 
they  recommended.  Unwisely,  so  far  as  can  be  judged  from  the 
pecuniary  results,  it  was  decided  that  Government  should  undertake  the 
repairs  itself,  which  the  Military  Board  estimated  at  Rs.  10,000  to 
Rs.  14,000  annually,  the  chief  grounds  being  that  a  large  part  of  the 
district  was  being  held  khas,  and  that  no  adequate  guarantee  would  be 
afforded  that  the  zemindars  spent  the  money,  if  made  over  to  them. 
It  will  be  seen  that  that  the  average  expenditure  during  the  ten  years 
(1858  to  1867)  had  increased  to  over  Rs.  48,000,  and  this  is  exclusive 
of  cost  of  supervision. 

From  the  above  it  would  appear  that  the  Council  might,  without 
injustice,  have  treated  the  authorities  in  the  24-Pergunnahs  as  they  did 
those  in  Moorshedabad,  and  thrown  the  burden  of  the  repairs  on  the 
zemindars,  with  a  contribution  from  the  State  of  about  Rs.  16,786  ; 
but  a  more  liberal  course  was  adopted,  and  all  these  embankments 
are  included  in  Schedule  D  (Nos.  58  to  92),  so  that  Government 
has  pledged  itself  to  the  entire  cost  of  their  maintenance  so  long  as  they 
are  kept  up. 


APPENDIX  B. 


Embankments  in  the  old  Burdwan  Estate. 

At  the  time  of  the  settlement  of  the  Burdwan  zemindaree,  a 
special  arrangement  was  made  with  the  Eajah,  by  which  the  obligation 
of  maintaining  embankments  over  almost  the  whole  of  Western  Bengal 
is  determined  up  to  the  present  day.  The  entire  cost  is  borne  by 
Government  under  this  arrangement,  from  the  Adjai  down  to  the 
southern  point  of  Howrah.  In  other  words,  nearly  all  the  Granjooreah 
bunds  on  the  Adjai,  the  Damoodur,  the  Darkissvu',  and  the  Selye,  besides 
some  circuit  embankments,  are  kept  up  at  the  Government  expense. 

At  first,  viz.  in  1195,  an  allowance  of  Rs.  60,001  was  made  to  the 
„     .  ,  Raiah,  that  is,  an  abatement  to  that  extent  made  in  his 

Special  contract  t  i        •  i-       j_i  2  ^  ^•         ^  ' 

with  the  Rajah  at      sudder  jumma,  tor  the  express  purpose  oi  enabimg  nim 
the  decennial  set-       to  keep  up  these  embankments.    He  failed,  however,  to 
^'"^^  ■  keep  them  in  efficient  repair,  and  the  officers  of  Govern- 

ment had  to  make  good  the  deficiencies ;  by  1804  there  was  a  heavy 
claim  against  the  Maharajah  to  meet  the  cost  of  these  repairs.  After 
some  delay  and  refusals  to  pay,  the  Eajah  petitioned  the  Embankment 
Committee  to  take  over  the  Es.  60,001  and  carry  out  the  repairs  for 
him.  This  was  finally  allowed  by  Government,  the 
ant?"'''''  ^"*'""  I^ajah  agreeing  to  pay  Es.  53,742  distinct  from,  and 
over  and  above,  his  ordinary  revenue. 

The  difference  between  the  Es.  60,001  and  the  Es.  53,742  is  due 
to  a  portion  of  the  zemindaree  having  been  sold  in  the  interim,  and  as 
the  obligation  of  Government  to  maintain  the  Mundleghat  and  Chetooa 
pergunnah  embankments  depends  on  this  difference,  it  may  be  well  to 
explain  clearly  the  points  at  issue,  the  decision  arrived  at,  and  the  data 
on  which  it  was  based. 

Mundleghat,  one  of   the   pergunnahs  of   the   original   Burdwan 
Its  a    licationto     zcmiudareo,  was  sold  for  arrears  of  revenue  in  1196, 
perfrunuah  Mun.        and  Rs.  3,161,  the  estimated  embankment  expenditure 
dieghat.  Qf  ^]^g  pergunnah,  was  deducted  from  the  Es.  60,001, 

leaving  Es.   56,840  as  the  embankment  deduction  to  be  allowed  the 
Eajah  of  Burdwan  from  the  revenue  of  his  remaining  estates. 

In  1197  the  rest  of  the  Burdwan  zemindaree  came  under  khas 
management,  and  was  farmed  out  in  hoodas.  The 
nah  Chetooa '^^''°'  Same  year  pergunnah  Chetooa  was  sold  for  arrears  of 
revenue.  In  1198  the  Eajah  accepted  settlement  and 
re-entered  into  provision  of  all  his  former  zemindaree  except  (1)  Mun- 
dleghat (sold),  (2)  Chetooa  (sold),  (3)  several  hoodas  which  had  been 
given  out  in  leases  that  did  not  expire  till  1207.  On  thus  regaining 
possession  of  a  part  of  the  estate,  it  became  a  question  what  portion  of 
the  embankment  allowance  should  follow  Chetooa  and  the  farmed 
hoodas,  as  the  Eajah  would,  of  course,  not  get  this  portion  deducted 
from  his  sudder  jumma.     This  amount  was  fixed  at  Es.  12,000. 


IX 

The  following  extract  from  the  dolkistbimdee  of  the  Burdwan 
zemindaree  for  the  year  1206,  quoted  by  the  Midnapore  Embankment 
Committee  in  paragraph  15  of  their  report,  is  interesting,  not  only  as 
proving  the  above  statement,  but  also  as  showing  the  revenue  fixed  on 
that  gigantic  estate  : — 

Es.        A.  P. 

Initial  jumma  ...  ...  ...     61,09,319     5  12 

Deduct  as  out  of  possession  ...  ...       1,81,261     7     7 

49,28,057  14     5 
Deduct  waste,  &c.       ...  ...  ...       1,44,367     0  14 


47,83,690  13  11 


Deduct  sanctioned  expenses    {which    include 

Es.  60,001  poolbundy)  ...  ...       7,68,5811111 

Netjumma  ...     40,15,109     2     0 

Deduct  jumma  of  Mundleghat,  Chetooa,  and 

separated  talooks  (i.e.,  farmed  hoodas)       ...       7,36,377     7     8 

32,78,731  10  12 
Add  reduction  of  poolbundy   allowance  for 

Mundleghat, Clietooa,  and  farmed  mehals...  15,161     0    0 

Jumma  to  be  paid  ...     32,93,892  10  12 

Thus  the  Mundleghat  allowance  being  Es.  3,161,  Es.  12,000' was 
the  poolbundy  allowance  for  Chetooa  and  the  farmed  mehals. 

In  1207  the  Eajah  recovered  the  farmed  mehals  and  his  pool- 
bundy allowance  (Es.  60,001  less  Es.  15,161  =  44,840)  was  raised  to 
Es.  53,742,  that  is  to  say,  Es.  8,902  was  added  as  the  poolbundy  of 
the  farmed  mehals,  while  Es.  3,098  was  still  deducted  as  the  poolbundy 
of  Chetooa  which  had  been  sold.  Hence  Es.  53,742  was  the  amount 
the  Eajah  agreed  to  pay  when  a  few  years  afterwards  he  induced 
Government  to  undertake  charge  of  the  embankments. 

So  far  the  matter  is  simple,  but  Mimdleghat  and  Chetooa  having 
been  sold,  the  question  arose  whether  the  purchasers  of  those  pergun- 
nahs  had  to  pay  for  the  maintenance  of  embankments  or  the  Govern- 
ment. This  would  evidently  depend  on  whether  the  Es.  3,161  and 
Es.  3,098  were  deducted  from  the  sudder  jumma  of  those  pergunnahs 
when  sold  or  not.  If  deducted,  then  the  zemindars  evidently  got  their 
embankment  abatement,  and  would  be  responsible  for  the  repairs  ;  if  not, 
evidently  they  got  no  abatement,  and  Government  assumed  the  main- 
tenance, as  it  subsequently  did  in  the  rest  of  the  Burdwan  zemindaree. 

In  Mundleghat  the  amount  was  at  first  deducted,  the  purchaser 
paying  Es.  2,10,769,  the  sudder  jumma,  less  Es.  3,161, 
cleSyTnduded.  *^^®  embankment  allowance,  and  stipulating  to  repair 
the  bunds.  He  was,  however,  sold  out,  as  well  as  his 
successor,  and  the  mehal  was  held  khas  for  some  time,  i.e.,  till  1807, 
when  it  was  again  sold.  The  jumma,  which  had  been  modified  in  the 
meantime,  was  now  fixed  at  Es.  2,09,988-14-4-1,  and  no  embankment 
allowance  was  made.  Hence  Government  agreed  to  keep  the  repairs 
of  the  embankments  in  its  own  hands.* 

•  Paragraph  6,  Board's  Report  of  1837. 
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As  regards  Chetooa,  the  controversy  is  not  so  simple,  as  while  on 
the  one  hand  the  Government  continued  to  maintain 
inPrwl*.?"^^'^'  the  embankments,  on  the  other  hand  the  new  kooboo- 
lyuts  taken  from  the  several  purchasers  (Chetooa  was 
not  sold  as  one  estate)  in  many  cases  contained  a  clause  binding  them 
to  maintain  embankments,  and  specifying  that  deductious  had  been 
made  proportioned  to  the  expense  to  be  incurred.  Consequently  the 
Superintendent  of  Embankments,  Mr.  Denton,  and  Mr.  H.  V.  Bayley, 
at  that  time  an  Assistant  Magistrate  in  Midnapore,  having  reported  that 
the  zemindars  were  bound  to  bear  the  expense,  the  Embankment  Com- 
mittee of  1839  carefully  entered  into  the  question  and  obtained  the 
concurrence  of  Grovernment  to  their  view  of  the  zemindar's  liability. 

They  argued  that  the  mere  fact  of  signing  the  kooboolyuts  was 
insufficient  evidence,  as  zemindars  often  did  this  relying  on  their 
correctness  and  conformity  to  the  agreements  made;  these  kooboolyuts 
distinctly  stated  that  deductions  had  been  made  ;  if  therefore  no  deduc- 
tions had  been  made,  the  allegation  was  demonstrably  incorrect.  That 
it  was  so,  they  showed  by  reconciling  the  jumma  at  which  Chetooa  stood 
in  the  Midnapore  CoUectorate  with  the  jumma  it  bore  when  separated 
from  the  Burdwan  zemindaree.  The  revenue  in  the  Midnapore 
CoUectorate  was  Rs.  1,28,620-9-5-3,  and  the  revenue  of  the  mehals  of 
Chetooa  sold  in  1197  was  Rs.  97,422-7-2-3.  The  embankment  allotment 
on  this  has  been  shown  to  be  Es.  3,098,  and  the  question  is  whether 
this  or  any  other  abatement  was  or  was  not  made. 

The  reconciliation  may  be  thus  shown : — 

Rs.      A.  P.  C. 

Original  jumma  of  Chetooa        ...  ...         97,422     7     2     3 

Deduct — Three  mehals  kept  on  the  Burdwan  registers  6,428  10     7     0 

Add — For  mehals  Gona,  Daspore,  and  Shamsunderpore, 
added  to  Chetooa 


Deduct — Reduction     sanctioned   in   the  jummas    of 
mehals  Mirzamanee  and  Damooderpore  ... 


Add — Jumma  of  police  lands  assessed   under  Section 

8,  Regulation  I  of  1793 
Add — Error   in  calculation  ... 

Jumma  as  in  CoUectorate 

Thus  no  abatement  for  embankments  was  allowed. 

Referring  to  this  evidence,  the  Board  of  Revenue  considered  that  it 
conclusively  proved  that  the  kooboolyuts  of  the  zemindars  were  incorrect, 
and  that  they  must  either  have  signed  them  unperused,  or  must  have 
been  entirely  ignorant  of  the  facts  of  the  case  when  they  signed. 

The  Deputy  Governor  concurred  with  the  Board  "  in  the  view 
^   .  .    .  ^  which  they  have  taken   in  regard  to  the  embankments 

Decision  in  favour      .  ^      r\^     i  ttti  ji  j.   i.  i  i   • 

of  exempting  the        m  pcrgunnali  Chetooa.      When  the  estate  was  sold  m 
zemiudavsof  1197,  ouc  of  tlic  couditious   was  that  the  expense   of 

liability.  ™'^  ^°^       poolbuudy  should  be  defrayed  by  the   State.     Under 
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this  stipulation  it  appears  but  just  and  fair  that  the  embankments 
sliould  be  kept  up  by  the  State.  They  will  only  be  maintained  at  those 
places  where  they  are  required,  and  under  the  professional  judgment  of 
the  executive  officers  of  the  Department  of  Public  Works."* 

It  will  be  seen  on  a  reference  to  Schedule  D  that  Nos.  8,  9  (a  por- 
tion), 16,  17,  22,  23,  24,  25,  37  (a  portion),  and  38,  are  in  pergunnahs 
Mundleghat  and  Chetooa.  Many  of  these  are  very  large  and  costly 
embankments,  and  their  cost  is  out  of  all  proportion  to  the  allowance 
which  Government  resumed  as  the  equivalent  of  the  repairs.  In  spite 
of  this  the  zemindars  have  succeeded  in  actually  deriving  an  annual 
income  from  these  embankments  of  Rs.  1,200  to  Rs.  2,000  ;  for  in 
many  places  they  are  covered  with  houses,  being  almost  the  only  spots 
in  the  neighbourhood  sufficiently  elevated  to  serve  as  building-ground. 
Instead  of  Government  taking  the  rents  of  these  houses  as  some  set-off 
against  the  heavy  maintenance  expenses, — expenses  which  the  existence 
of  the  houses  ancl  their  appurtenances  directly  increased,— the  zemindars 
succeeded  in  obtaining  payment.  Under  Section  31  this  is  no  longer 
permitted,  and  the  rents  where  houses  are  allowed  to  remain  are  now 
being  claimed  by  Government.  It  is  self-evident  that  the  right  of  the 
Public  "Works  Department  to  receive  this  income  was  always  good  in 
equity,  and  is  now  beyond  all  doubt  also  good  in  law. 

Pergunnah  Bogree  is  another  pergunnah  specially  reported  upon 
by  the  Midnapore  Embankment  Committee.  It  was 
Applicability  to  aigQ  originally  a  part  of  the  great  Burdwan  estate,  but 
pergunnah  Bogree.  ^^^  separated  from  it  in  1804.  As  the  aUowance 
resumed  included  the  share  of  Bogree,  the  obligation  of  the  Government 
to  keep  up  embankments  in  it  is  beyond  question,  and  this  obligation 
is  expressly  provided  for  in  the  Bogree  kooboolyut  of  the  lltli  January 
1816.  It  will  be  seen  that  three  of  the  D  embankments  are  in  Bogree — 
Nos.  1,  2,  and  4. 

It  is  a  question,  however,  whether  the  Bogree  bunds  do  not 
endanger  the  country  lower  down  by  confining  between  the  embankments 
the  excess  water  which  might  harmlessly  spill  over  the  country,  also 
whether  they  are  of  any  practical  benefit.  This  question  was  reserved 
for  consideration  in  passing  orders  on  the  Midnapore  embankment 
report,  t  The  question  is,  however,  still  undecided,  and  the  embankments 
are  retained  in  the  schedule. 

Pergunnahs  Clmndercona,  Burda,  Byra,  and  Jehanabad,  also  formed 

part  of  the  Burdwan  estate,  and  theu^  embankments  are 

nahs^^''  ^"'^'^°"        maintained  by  Government.     These  embankments  are 

all  on  the  Selye  or  Darkissur  rivers,  which  combined 

form  the  Eoopnarain.     Vide  Nos.  18,  19,  20,  21,  26,  Schedule  D. 

A  very  interesting  note  on  the  cost  of  these  embankments  was 
Mr.  Hughes'  prepared  by  Mr.  Hughes,  Assistant  Secretary   in   the 

note  showing  cost  Public  Works  Department,  Irrigation  Branch,  in  1871 
bL'kLtt^lX  or  1872  (it  bears  no  date) .  As  regards  the  costly  circuit 
Selye  and  Darkis-  embankments  in  particular  (Nos.  17  to  23),  he  showed 
^"'^-  the  nature  of  the  crops  to  be  protected,  and  estimated 

their  value  at  Rs.    16,480  per  square  mile.     The  original  cost  of  the 

*  GoTernment  order  No.  1576,  dated  29th  October  1839,  paragraph  8. 
t  Ditto  ditto,  ditto,  paragraph  7. 
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embankments  varies  from  Es.  21 -7  and  Es,  224  per  acre  in  the  Ghattal 
and  Khasbar  embankments  as  a  maximum,  to  Es.  3*3  and  Es.  3"1  in  the 
Chettooa  and  Doosui'pore  circuits  as  a  minimum,  but  the  average  is  only 
Es.  3'62.  The  annual  cost  for  maintenance,  including  establishment, 
fluctuates  from  Es,  0'2  to  Es.  2-5  per  acre,  average  "5.  Thus  assuming 
roughly  that  25  per  cent,  of  the  crop  is  preserved  every  year  over  and 
above  what  would  be  reaped  if  unprotected,  it  may  be  said  that  Es.  4,000 
per  square  mile  is  annually  preserved  at  an  original  outlay  of  Es.  2,000 
per  square  mile,  and  at  an  annual  expenditure  of  Es.  320.  On  these 
data  the  benefit  of  the  embankments  would  be  very  fully  established  ;  but 
while  the  estimate  of  25  per  cent,  is  a  low  estimate  for  damage,  if  any 
single  circuit  is  breached  and  devastated,  it  is  probable  that  if  the  whole 
range  of  embankments  were  thrown  down  the  damage  would  be 
much  less. 

The  Damoodur  and  Adjai  embankments  are  also  in  the  Burdwan 
estate,  and  a  brief  account  of  the  all-important  discussions 
bimkiiients.  Fun-       which  foUowed  the  abandonment  of  part  of  the  right 
danientai  difficulty     embankments  in  the  Damoodur  cannot  be  out  of  place, 
e  oveicome.  considering  that  a   similar  discussion  is  impending  as 

regards  the  abandonment  of  embankments  on  one  bank  of  the  Cossye. 
Some  decisive  action  was  rendered  necessary  by  the  frequent  and 
disastrous  breaches  in  the  Damoodur  embankments  {e.g.,  the  town  of 
Burdwan  was  laid  under  water  three  times  in  the  one  year  1840),  and  the 
best  means  of  dealing  with  the  difficulty  was  discussed  in  an  elaborate 
report  of  the  Military  Board  in  January  1854.  The  fundamental 
difficulty  to  be  overcome,  which  is  reproduced  on  a  smaller  scale  in  the 
case  of  the  Cossye  at  Midnapore,  was  that  the  channel  of  the  Damoodur, 
in  passing  from  above  Burdwan  to  Amptah,  contracts  to  such  an  extent 
that  it  cannot,  when  full  up  to  the  top  of  the  bunds,  carry  off  at  Amptah 
more  than  one-eighth  part  of  the  flood  which  it  might  receive  from  the 
more  (Capacious  channel  above. 

The  alternative  proposals  to  remedy  this,  which  found  most  favour 
were — 

Measures  pro-  (1)     To  widen  the  embankments  in  the  lower  reaches 

posed.  so  as  to  enclose  sufficient  space  to  contain  the  water. 

(2)  To  cut  an  escape  channel  from  the  Damoodur  into  the 
Eoopnarian  which  flows  at  a  much  lower  level. 

(3)  To  remove  20  miles  of  embankment  on  the  right  bank  above 
the  bend  of  the  river  (12  miles  east  of  Burdwan),  by  which  the  flood 
would  be  allowed  to  spread  over  383  square  miles  of  country.* 

The  first  proposal  was  considered  by  Colonel  Garstin,  the  Officiating 
Chief  Engineer,  to  be  unsatisfactory  and  very  costly  (the  works  alone 
would  cost  20  lakhs) ;  the  second  equally  unsatisfactory  and  much  more 
costly  (estimated  to  cost  240  lakhs)  ;  while,  as  a  choice  of  difficulties,  "  he 
would  recommend  the  abandonment  of  the  bunds  in  the  right  bank  of 
the  Damoodur  as  the  best  measure  that  can  be  adopted,  there  being  no 
other  attended  with  so  few  objections."t 

His  colleague,  Colonel  Mactier,  however,  preferred  to  combine  he 
first  and  second  proposals.  + 

*  Paragraph  9  of  report  quoted. 
t        Ditto     15. 
t        Ditto     21. 
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The  Bengal  Government  recommended  the  adoption  of  Colonel 
Course  adopted  Q-arstin's  views,  and  in  May  1855  orders  were  received 
by  Govennneut.  from  the  Supreme  Grovernment  for  the  demolition  of  20 
miles  of  the  right  embankment ;  but  as  there  was  not  a  sufficient  interval 
before  the  rains  to  give  the  people  timely  warning,  the  actual  removal 
was  deferred  to  the  commencement  of  1856,  when  14  miles  on  the 
right  bank  were  taken  down. 

"  Only  embankments  parallel  to  the  stream  were  demolished  ;  the 
portions  in  front  of  marginal  villages,  or  which  were  opposed  to  the 
current  at  the  curves  of  the  river,  or  where  the  bank  was  low  or  of  loose 
formation,  were  not  removed,  and  in  some  instances  were  strengthened 
and  put  in  order."* 

In  August  1856  the  usual  heavy  floods  occurred,  and  the  measure 
was  for  the  first  time  put  to  the  test.  Lieutenant  Limond  and  Sergeant 
McGuinness  traversed  the  inundated  country  in  boats  during  the  pro- 
gress of  the  inundation.  The  effect  of  what  they  witnessed  was  most 
disheartening,  and  led  to  Lieutenant  Limond  declaring  that  the  result 
must  be  to  convert  the  tract  exposed  to  the  inundation  into  a  wilderness, 
and  to  drive  away  the  inhabitants.  "  The  observations  on  the  result  of 
the  spill  lead  us  to  the  conclusion  that  it  must  ultimately  entirely  des- 
troy the  land,  and  were  you  (Captain  Beadle)  to  go  inland,  I  think  you 
would  become  an  advocate  for  the  restoration  of  embankments  and  of 
some  outlay  being  advisable.  The  prosperity  or  utter  ruin  of  a  large 
tract  of  country  is  at  stake  ;  and  although  the  demolition  of  embank- 
ments has  not  been  attended  with  disastrous  results  on  the  Adjai,  prac- 
tice proves  that  such  an  operation  will  not  answer  on  the  Damoodur. 
I  am  treating  the  subject  practically,  not  theoretically. "f 

Captain  Beadle,  however  (at  that  time  Superintending  Engineer 
and  the  great  advocate  of  the  abandonment  of  the  right  embankment), 
would  not  acquiesce  in  these  desponding  views,  and  opposed  the  recon- 
struction of  the  embankments,  which  would  cost  eleven  lakhs.  He  him- 
self traversed  the  inundated  tract  in  the  cold  weather,  and  made  a  far 
more  favourable  report  as  regards  the  state  of  the  country  ;  and  an  addi- 
tional 1^  miles  was  removed  in  the  winter,  1856-57,  and  the  full 
extent  of  20  miles  demolished  before  the  flood  season  of  1859.  In 
April  1860  Mr.  Smith,  the  Executive  Engineer,  reported  it  as  his  opinion 
that  there  could  not  be  "  a  question  of  the  wisdom  which  dictated  the 
removal  of  the  embankments  from  the  right  bank  of  the  Damoodur.  It 
is  not,  nor  will  it  ever  be,  a  measure  of  unalloyed  success,  but  it  has 
simplified  what  must  have  been  a  hopeless  task,  and  put  a  stop  to  a  use- 
less expenditure  of  public  money.  Complete  protection  has  been  secured 
to  the  wealthy  and  rapidly  prospering  districts  on  the  left  bank  of  the 
river  (a  blessing  only  fully  understood  within  the  last  few  years,  as  may 
be  seen  from  examining  the  list  of  breaches  from  1847).  The  gloomy 
predictions  regarding  the  depopulation  and  utter  ruin  of  the  right 
bank  have  not  been  fulfilled,  nor  is  there  any  likelihood  of  such  occur- 
ring within  the  present  generation  at  all  events. "+ 

•  Chief  Engineer's  Report  to  Government,  No.  5839,  dated  18th  April  1857,  paragraph  5. 
f  Lieutenant  Limond   to  Captain  Beadle,   Superintendent  of  Embankments,    No.  113,  dated 
6th  September  1856,  paragraph  3. 

X  To  Superintending  Engineer,  No.  367,  dated  21st  April  1860,  paragraph  48. 
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Mr.  HoHiouse,  Collector  of  Burdwan,  who  went  over  the  inundated 
area  during  the  cold  weather  of  1859,  gave  it  as  his  opinion  from  per- 
sonal observation  that  "  wherever  the  main  body  of  the  flood  passed 
through  the  breaches,  there  more  or  less  injury  has  been  done  on  the 
bank  and  inland  by  the  sweeping  away  and  rotting  of  crops,  and  the 
deposit  of  sand  to  a  greater  or  less  depth.  In  places  where  the  floods 
have  simply  washed  lands  without  any  violent  rush  of  water,  and  have 
thence  gently  and  naturally  receded  after  resting  some  two  or  three  days, 
there,  to  judge  of  the  crops,  the  floods  have  been  beneficial  to  the  country.^' 
And  he  recommended  "  to  fill  up  the  breaches  mentioned  so  as  to  bring 
them  to  the  levels  of  the  river-banks  on  either  side  of  them,  and  thus 
perhaps,  when  all  the  right  bank  is  overtopped  by  the  flood,  there  might 
be  a  general  and  equal  spill  over  the  whole  country,  instead  of  those 
partial  rushes  of  flood  waters  at  only  some  eight  breaches  over  some 
thirty  miles  of  river-banks."* 

In  1861  further  inquiries  were  made  as  to  the  effects  of  the  aban- 
donment by  Mr.  Deputy  Collector  Jones.  His  report  Avent  to  show  that 
the  inundation 7Jg;-  se  unquestionably  caused  damage,  indeed  almost  ruin 
in  certain  localities,  as  much  as  90  per  cent,  of  the  lands  in  some  villages 
lying  waste ;  and  Lieutenant  G-arnau.lt,  r.e.,  was  deputed  to  make  a 
further  inquiry  in  the  winter  of  1862.  He  reported  favourably  of  the 
measure  as  a  whole,  though  he  admitted  that  it  was  generally  unpopular.! 
He  made  a  computation,  showing  that  the  area  of  waste  land, 
which  was  16,668  beeghas  in  1864,  had  increased  in  1862  to  21,271. :J: 
Against  this  would  have  to  be  set  of!  the  improvement  to  a  large  tract  of 
land  owing  to  the  fertilising  deposit  of  silt  referred  to  by  Mr.  Hobhouse.§ 

The  outcome  of  all  these  investigations  and  reports  was  thus 
summed  up  by  Grovernment. 

"  On  a  careful  consideration  of  the  subject,  the  Lieutenant- Go vern- 
Final  review  of  ^^  '^^  ^^  Opinion  that  the  removal  of  the  embankments 
tiie  results  by  the  ou  the  right  bank  of  the  Damoodur  has  been  a  judicious 
local  Government.  measure ;  the  work  has  been  carried  out  with  skill  and 
judgment,  and  the  results  accord  closely  with  the  expectations  formed 
when  it  was  first  authorised  in  1856.  Whatever  partial  damage  may 
have  been  sustained  by  the  natural  action  of  the  river,  now  that  it  is 
no  longer  attempted  to  confine  the  flood  waters  within  artificial  limits,  it 
is  not  to  be  compared  with  the  injury  and  devastation  formerly  produced 
by  the  sudden  and  violent  irruption  of  the  river  bursting  its  embank- 
ments, while  the  general  fertility  of  the  area  subject  to  inundation  has 
been  greatly  increased." || 

It  is  but  right,  however,  to  draw  attention  to  the  fact  that  in  the 
opinion  of  the  best  authorities  the  difficulty  in  dealing 
f  ^PP^^?^"^i°'^  °^  with  the  Damoodur  flood  is  rather  postponed  than 
o will's  to  the  gra-  permanently  settled.  The  warning  of  the  Chief  Engi- 
duai  raising  of  the  noor  in  1861  deserves  to  be  recorded.  "  It  appears  to 
"^  '*   ^^^  '  the    Chief  Engineer  obviously   right   that   a    state   of 

things  so  opposed  to  the  laws  of  nature  as  obliging  a  large  river,  when 

*Extr  act  from  journal  of  Collector  of  Midnapore  in  November  1859. 
t  To  Superintending  Engineer,  No.  681,  25th   September  1863,  paragraph  19. 
X  Ditto  ditto,  ditto,  paraiiraph  14. 

§  Ditto  ditto,  ditto,  paragraph  18. 

II  Government  (Public  Works  Department)  to  Board  of  Revenue,  No.  3005,  iSth  May  1863, 
paragraph  \.4t. 
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flowing  through  its  delta,  to  confiue  itself  to  one  channel  should  be  termi- 
nated ;  at  the  same  time  he  cannot  but  entertain  doubts  as  to  the  strict 
propriety,  on  engineering  grounds,  of  subjecting  to  treatment  one  bank 
of  such  a  deltoid  river  only  exclusive  of  the  other ;  nor  avoid  expressing 
a  fear  that  the  eventual  result,  if  at  any  time  vigilance  should  relax,  or  acci- 
dent cause  a  breach  in  the  left  bank  bunds,  now  in  such  good  order,  may 
be  more  disastrous  than  ever  there.  The  Chief  Engineer  would  therefore 
have  wished  to  see  some  channels  opened  on  that  side  also,  so  that  the  level 
of  the  country  on  both  banks  might  have  been  raised  simultaneously."* 

It  is  stated  by  Lieutenant  Garnault  as  admitting  of  no  question 
that  the  right  bank  and  bed  of  the  Damoodur  are  being  raised  rapidly. f 

However,  quite  recently  the  old  bed  of  the  Kana  Damoodur  has 
been  opened  and  water  let  into  it,  and  proposals  are  under  consideration 
to  treat  other  streams  in  the  same  manner. 

The  embankment  on  the  left  bank  of  the  Damoodur  is  now  con- 
tinuous for  107  miles. — Schedule  D,  No.  32. 

Oil  the  right  bank  the  embankments  are  virtually  continuous  from 
the  mouth  of  the  river  to  Kistopore,  just  below  the  bend,  but  in  the 
schedule  they  appear  broken  up  into  fragments.— Nos.  ol  and  -33  to  37. 
The  explanation  of  this  is  that  the  intervening  sections  are  not  in  the 
Bm-dwan  estate,  and  hence  have  to  be  kept  up  by  the  zemindars  to 
whose  estates  they  belonged. 

Obviously  they  might  be  taken  up  under  the  new  Act  and  made 
a  continuous  line,  the  estates  benefited  bearing  the  expense  of  the 
portions  not  in  the  Burdwan  zemindaree. 

As  regards  the  award  of  compensation  for  the  individual  damage 
inflicted  by  these  measures,  the  decision  of  the  Govern- 
Question  of  com-     ment  of  India  was  against  the  claim, 
peiisa  ion.  ^^  rpj^^  Government  is  imder  no  obligation  to  any 

one  to  keep  up  any  embankments,  and  that  no  person  whatever  would 
have  any  claim  to  compensation  for  injury  suffered  iu  consequence  of 
the  abandonment  of  a  line  of  embankments  which  cannot  be  maintained 
with  safety. "J 

On  the  Adjai  three  embankments  are  maintained  on  the  right  bank 

(Nos.  27,  28,  and  29,  Schedule  D) ;  they  are  almost  conti- 

metu!'  ''"^'"''"        nuous,  27  being  only  separated  from  28  by  a  khall,  and 

a  gap  of  about  a  mile  and  a  half  separating  28  from  29. 

No.  29,  the  Satkonea  band,   is  a  celebrated  embankment,  whose 

history  can  be  traced  back  to  the  year  1730,   in  which 

buad."  ^'^^"'^^^         a  dreadful  inundation  occurred,  causing  great  loss  of 

life  and  property.     Such  wns  the  mischief  that  Rajah 

Kutchand  endeavoured  to  repair  the  embankment  duriny  the  rains,  but 

failed. 

Another  calamitous  inundation  occurred  in  1772,  and  more  or  less 
disastrous  breaches  in  1774  and  1784.  A  report  of  1826  states — "  The 
Satkonea  embankment  was  again  breached  on  the  1st  November  1787, 
when  the  greater  part  of  Burdwan,  and  most  of  the  low  districts  in  its 
neighbourhood,  were  entirely  inundated,  so  as  to  occasion  a  scarcity  almost 
amounting  to  a  famine  over  a  large  portion  of  Bengal.     It  afterwards 

*  Memorandum  by  Colonel  Young,  No.  8b9,  8th  June  1861,  paragraph  17. 

f  Report  previously  quoted,  paragraph  20. 

j  Home  Department  No.  1143,  dated  3oth  July  1856. 
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gave  way  in  1807,  and  produced  a  great  devastation  in  the  pergunnah, 
the  water  having  risen  almost  as  high  as  in  1730,  the  earliest  recorded 
inundation.  This  rise  was  exceeded  in  1816  by  nearly  two  feet  per- 
pendicular height,  when  a  general  sweep  was  made  of  all  the  embank- 
ments on  the  river.  Numbers  of  the  inhabitants,  with  their  cattle,  were 
drowned,  and  such  of  the  former  as  escaped,  saved  themselves  on  trees 
or  on  the  high  banks  of  tanks.  Scarcely  a  house  was  left  standing 
within  the  reach  of  the  river  from  Beerculsee  to  Cutwa ;  and  from  the 
extraordinary  rise  of  the  water,  many  villages,  which  had  all  been  con- 
sidered beyond  the  limits  of  inundation,  suffered  a  similar  fate.  Many 
years  must  elapse  before  the  Gropebhoom  pergunnah  can  recover  its 
former  state  of  fertility,  as  although  the  bund  was  rebuilt  in  the  ensuing 
season,  what  was  once  the  richest  part  of  the  pergunnah  is  now  (1826) 
an  uninhabitable  waste  of  sand."* 

All  the  embankments  on  the  right  bank  are  west  of  the  East 
Indian  Railway,  and  the  only  (jovernment  embankment  on  the  left 
bank  is  a  small  one  east  of  it.  Several  small  embankments  have  been 
abandoned,  and  zemindaree  lands  allowed  to  get  out  of  repair,  but  the 
effects  have  not  been  nearly  so  marked  as  in  the  case  of  the  Damoodur 
right  embankment.  Mr.  Deputy  Collector  Jones  inquired  into  the 
effects  of  the  abandonment  of  the  Adjai  embankments  at  the  same  time 
that  he  conducted  the  inquiry  regarding  the  Damoodur,  and  he  reported 
that  "  the  lands  adjoining  the  abandoned  embankment  of  the  Adjai 
have  neither  been  seriously  nor  permanently  injured,  and  the  damage 
done  appeared  to  him  quite  insignificant  when  compared  with  the 
devastation  and  ruin  he  witnessed  along  the  banks  of  the  Damoodur."t 

Mr.  Alexander,  Collector  of  Beerbhoom,  inquired  at  the  same  time 
into  the  damages  done  on  the  Beerbhoom  (left)  bank  and  reported  them 
to  be  considerable,  but  they  were  not  thought  sufficient  to  raise  any 
doubt  as  to  the  propriety  of  what  had  been  done.J 

The  present  cost  of  all  the  embankments  that  formerly  belonged  to 
Cost  of  embank-  the  Burdwan  estate,  whose  repairs  are  supposed  to  be 
ments  in  the  old  covcred  by  the  Rs.  60,000  resumed  allowance,  ranges  from 
Burdwan  estate.  ^^  60,000  to  Rs.  90,000  per  annum  tvithout,  and  from 
Rs.  80,000  to  Rs.  1,20,000  w^YA  establishment.  Government  is  therefore 
a  clear  loser  at  the  present  time  ;  but  until  the  recent  Act,  no  authoritative 
interpretation  seems  to  have  been  made  of  the  precise  extent  of  the 
engagement,  or  of  the  works  which  it  became  incumbent  on  Government 
to  keep  up.  On  the  one  hand,  some  of  the  embankments  on  the  Adjai 
and  Damoodui'  have  been  abandoned,  while  on  the  other  hand  the  Ohetooa 
embankments  have  been  enlarged  and  numerous  sluices  constructed. 

The  Embankment  Act  may  be  considered  to  afford  such  an  inter- 
pretation ;  it  is  tantamount  to  a  legislative  declaration 
bankiBent  Act  as  '  of  its  truo  construction.  That  this  construction  is  pre- 
interpveting  the  ciscly  the  Same  as  would  have  been  made  at  the  time, 
*^°"'*"^'^*"  cannot  of  course  be  maintained,  but  it  may  be  contended 

that  it  is  a  fair  equivalent  of  it,  or  at  least  that  it  does  not  err  in  favour 
of  the  Government. 

*  Mr.  Baillie's  Bengal  Office  Note,  paragraph  122. 

t  Mr.  Coinniissioner  Plowden's  Eeport,  No  243,  27th  September  1862,  paragraph  29. 
X  Bengal  Government    (Public  Worts  Department)   No.   5532,   of    25th  November    1862, 
paragraph  7. 
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By  Section  35  Government  maintains  its  right  of  deciding  that  any 
existing  embankment  is  not  necessary,  but  if  found  necessary,  or  if  any 
new  embankment  be  necessary  for  the  protection  of  the  lands  protected 
by  the  existing  embankments,  the  State  has  to  bear  the  cost ;  thus  far 
the  obligation  could  not  have  been  well  interpreted  otherwise.  On  the 
other  hand,  by  the  definition  of  the  word  "  embankment,"  read  with 
Clauses  4  and  6  of  Section  4,  and  with  Section  35,  the  State  has  incurred 
an  obligation  to  construct  sluices  which  undoubtedly  goes  beyond  the 
original  undertaking.  Not  merely  does  it  bear  the  entire  expense  of  such 
sluices  as  it  prefers  to  erect  in  the  interest  of  the  embankment  depart- 
ment, but  it  also  binds  itself  to  construct  sluices  wherever  the  revenue 
courts  determine  that  these  works  are  requisite  for  the  improvement  of 
health,  or  the  protection  of  any  village  or  cultivable  land. 

On  the  other  hand,  the  duty  of  constructing  and  deepening  water- 
courses is  left  to  the  zemindars,  and,  as  will  appear  in  the  next  appendix, 
it  is  far  from  certain  that  the  word  "  poolbundee,"  a  far  more  compre- 
hensive word  than  our  word  embankments,  did  not  originally  include 
this  work. 

The  Es.  C0,000  originally  allotted  (now  Co.'s  Rs.  64,000)  seems, 
judging  from  the  event,  to  have  been  a  very  fair  allowance  at  the  time 
it  was  made,  but  the  constant  deterioration  in  the  purchasing  power  of 
the  rupee  must  make  it  a  losing  agreement  in  the  long  run. 
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APPENDIX  C. 


Embankments  in  the  rest  of  the  District  of  Michiapore. 

The  embankments  in  Midnapore  may  be  conveniently  divided  into 
five  groups,  which,  with  their  objects,  may  be  thus  desciibed : — 

(1)  The  embankments  falling  within  the  Burdwan  zemindaree, 

which  form  part  of  those  which  have  been  described  in 
o/elfCkSr  Appendix  B.  These  are  on  the  banks  of  the  Selye  river 
and  its  continuation,  the  Eoopnarain,  and  except  for  a 
short  distance  at  the  southern  end,  to  which  the  salt 
water  reaches,  their  object  is  to  bank  out  sandy  fresh  water 
inundations,  as  in  the  case  of  the  Damoodur  and  Adjai. 

(2)  The  embankments  along  the  Cossye.     These  are  similar  in 

character  to  the  above,  and  keep  out  fresh  water ;  but  not 
being  within  the  Burdwan  zemindaree,  they  are  main- 
tained at  the  expense  of  the  zemindars, 

(3)  Similar  embankments  on  the  Kaliaghye.     These  also  are 

to  keep  out  fresh  water,  and  are  maintained  at  the  expense 
of  the  zemindars  where  the  estates  are  permanently  settled, 
and  of  the  Government  where  temporarily  settled;  the 
latter  are  chiefly  in  pergunnah  Puttaspore,  which  at  the 
time  of  the  permanent  settlement  was  under  the  Mahrattas. 

(4)  The  embankments  of  Hidjelee,  including  the  above,  which 

may  be  taken  as  a  whole,  since  they  stand  on  very  nearly 

the  same  footing,  though   there  is  some  slight   difference 

between   Tumlook,   Mysadul,  and   some   smaller  estates 

which    are   permanently  settled,  and  Majnamootah  and 

Jellamootah  which  are  only  temporarily  settled.     All  these 

embankments,  including  the  great  sea  dyke,  are  designed 

to  keep  out  salt  water. 

Of  these  embankments  by  far  the  most  important  are  those  last 

named ;  indeed  they  are  probably  the  most  important  embankments  in 

all  Bengal.     It  will  be  therefore  better  to  deal  with  them  first,  adding 

afterwards  what  is  necessary  regarding  the  remainder. 

In  Hidjelee  the  embankment  system  is  seen  in  its  most  complete 
form.     A   single  overflow  of  salt  water  is  said  to  be 
bankmems™"  ioisX  to  three  years'  crops.     Hence  it  is  not  any  sudden 

rush  of  water,  such  as  in  the  case  of  the  Damoodur, 
Adjai,  or  Cossye,  or  any  occasional  inundations,  but  the  ordinary 
gradual  rise  of  each  day's  tides  that  has  to  be  entirely  excluded  from  all 
land  set  apart  for  iigriculture.  Such  complete  embanking  necessarily 
involved  a  number  of  subsidiary  works,  especially  to  dispose  of  the 
drainage,  and  the  whole  of  these  were  comprised  in  the  one  compre- 
hensive term  "  poolbundee,"  which  may  be  liberally  translated  as  the 
system  of  works  necessary  for  the  protection  of  agriculture  in  a  country 
exposed  to  inundations. 
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The  system  has  been  much  simplified,  though  not  entirely  superseded, 
by  the  construction  of  sluices,  and  it  will  be  most  convenient,  first,  to 
describe  the  system  of  works  and  their  terminology ;  then  to  state  the 
obligations  of  Grovernment  as  regards  their  maintenance,  as  determined  in 
passing  orders  on  the  report  of  the  Embankment  Committee ;  next  to  show 
the  effect  of  the  new  Act  on  these  obligations ;  and  lastly,  to  specify  and 
describe  briefly  the  principal  works.  The  greater  part  of  the  informa- 
tion here  given  is  contained  in  the  Midnapore  Embankment  Report  of 
1839,  by  Sir  H.  M.  Ricketts  and  Major  DeBude,  but  as  that  report,  so  far 
as  I  know,  has  never  been  printed,  and  contains  much  which  is  no  longer 
needed,  it  cannot  but  be  useful  to  give  the  substance  of  it  in  this  manual, 

"  Gangooreabundee  or  Bahar  Berabundee."     These  names  are  given 

E   baiikment  ^^  ^^®  largest  and  most  important  embankments,  viz.  those 

terminology  in  along  the  sca-coast   or   along   the  banks  of  rivers  and 

Hidjeiee.  entrances  of  the  sea.  The  name  ganffoorea  bund  is  equally 

Gangooreabundee.  .  ,     ,,         ,,  ,  si  it         •  •     o       i  i ,         *^ 

given  whether  the  water  oi  the  river  is  fresh  or  salt. 

"Husseabundee."  Into  these  main  rivers  a  large  number  of 
khalls  open.  They  were  chiefly  used  for  the  transport 
of  salt  during  the  days  of  the  manufacture,  but  they 
also  serve  as  drainage  channels.  It  is  evident  that  the  salt  water  of 
each  tide  would  gain  an  entrance  into  the  country  unless  the  outer  or 
gangoorea  embankments  were  continued  along  these  khalls.  These 
continuations  are  called  "  husseas." 

Nearly  all  these  khalls,  however,  have  no  flow  except  in  the  rains ; 
hence,  except  when  needed  for  navigation,  or,  when  so  needed,  above  the 
point  where  the  salt  golah  might  be,  and  where  the  khall  was  therefore 
no  longer  needed,  there  is  nothing  to  prevent  the  khall  being  closed  by  a 
cross  dam.  The  advantages  of  such  cross  dams  are  very  great ;  they 
keep  the  salt  water  from  filling  the  khall,  and  thereby  from  exercising 
its  destructive  action  on  the  embankments  on  its  banks  (husseas),  and 
still  more,  keep  out  the  land-crab  which  the  salt  water  brings  with  it, 
whose  action  in  burrowing  into  the  banks  is  even  more  destructive  than 
the  saline  water.  Lastly,  much  less  danger  arises  from  the  husseas  being 
neglected ;  indeed  they  might  be  dispensed  with  altogether  were  it  not 
that  in  the  rains  the  cross  dams  have  to  be  cut,  and  then  the  husseas  are 
needed,  though  the  water  which  washes  their  base  is  scarcely,  at  that 
season  of  the  year,  even  brackish. 

Hence  "  husseas  "  have  to  be  divided  into  two  classes — those  below 
cross  bunds,  which  are  fundamentally  outer  embankments  and  almost 
as  important  as  gangoorea  bunds,  and  those  above  cross  bunds,  which 
for  the  greater  part  of  the  year  are  inner  embankments  only. 

"  Khall  bundee  "  is  the  name  given  to  the  annual  construction  and 
Kh  lib    dee  Cutting  of  cross  embankments,  whose  importance  has 

just  been  described. 

"  Khali  kundee  "  is  the  periodical  excavation  of  the  khalls  to  remove 
the  accumulations  of  silt.  It  is  evident  that  outside  the 
cross  dams,  the  play  of  the  tides  with  no  counteracting 
current,  and  inside,  the  sluggish  drainage  must  lead  to  the  rapid  deposit 
of  silt,  and  to  the  consequent  inutility  of  the  khalls  whether  for 
navigation  or  drainage.  Hence  the  necessity  for  periodical  excavation, 
the  earth  being  generally  utilised  to  repair  the  "  husseas,"  on  their  banks. 


"  Joluikasee"  is  in  substance  tlie  same  as  the  above,  except  that 
it  is  applied  to  small  drainage  channels  only,  such  as 
would  invariably  bo  within  the  cross  dams,  and  subsi- 
diary to  the  larger  khalls.  These  drainage  channels  were  an  important 
feature  in  the  agricultural  system  owing  to  the  practice  in  Hidjelee  of 
dividing  the  country  into  blocks  by  small  inner  circuit  embankments, 
instead  of  into  fields  as  elsewhere  by  '  ails'  or  field  ridges.  Each  of  these 
blocks  required  its  jolnikasee  khall  or  drainage  channel  to  carry  ofi^  the 
surplus  water  of  the  circuit  when  the  rainfall  was  excessive,  while  to 
prevent  the  same  result  following  when  the  rainfall  was  not  excessive, 
these  channels  had  usually  small  husseas  along  their  banks  which  could 
be  cut  through  in  a  few  minutes  if  necessary. 

Bherahundee,  Bhcreehundce. — These  are  the  names  applied  to  the 
system  of  interior  embankments  which  it  remains  to 
Bhereebundee.  describe.  The  term  bherahundee  is  applied  to  large 
embankments  of  this  class,  such  as  those  which  indicate  pergunuah 
boundaries.  Bhereebundee,  on  the  other  hand,  is  a  generic  name  for  all 
tlie  smaller  interior  embankments,  which  are  kept  up  either  as  boun- 
dary lines  or  as  part  of  the  agricultural  system.  They  were  mainly  of 
three  classes — (1)  Julnikasee  husseas,  already  described  as  the  parallel 
emba,nkments  on  drainage  channels  to  prevent  their  carrying  off  the 
water  when  not  in  excess ;  (2)  Grarashrahadbherees  or  embankments  to 
mark  out  village  boundaries  ;  (3)  Grambherees,  which 
ram  erees.  ^^^  almost  identical  with  the  preceding,  except  that 
they  are  meant  to  serve  a  different  purpose,  and  therefore  do  not  neces- 
sarily follow  the  village  boundary.  The  grambherees  are  the  small 
inner  embankments  which  take  the  place  of  ails,  in  that  their  object 
is  to  distribute  fairly  the  rainfall  by  keeping  on  each  tract  of  country 
that  which  it  actually  receives.  Were  they  not  kept  up  or  replaced 
by  ails,  the  water  would  not  stand  on  the  fields,  but  would  flow  off 
towards  the  lower  levels,  swamping  the  lands  there,  until  released 
by  running  the  cross  dams  and  cutting  the  husseas  in  numerous  places, 
and  at  the  same  time  leaving  insufficient  moisture  to  the  higher 
lands.  For  though  Hidjelee  is  much  more  of  a  dead  level  than  even 
an  ordinary  rice  plain  in  a  flat  district,  still  there  is  sufficient  difference 
Eelative  advan-  of  Icvcls  to  provo  detrimental  if  the  water  is  in  no  way 
tages  of  gram-  retained  on  the  land.     Whether  the  people  along  the 

bherees  and  ails.  sea-coast  are  right  to  prefer  grambherees  to  ails,  has 
formed  the  subject  of  a  protracted  controversy,  the  Embankment 
Committee  of  Midnapore  declaring  in  favor  of  grambherees,  while 
Captain  Bell,  an  experienced  Superintending  Engineer  of  Cuttack,  took 
precisely  the  opposite  view ;  but  it  is  probable  that  the  reasons  which 
have  led  to  their  adoption  by  preference  were  somewhat  as  follows. 

Grambherees  can  only  be  resorted  to  where  the  country  is  so  level 
that  an  embankment  to  an  entire  rice  '  mat,'  or  plain,  retains  a  suffi- 
ciency of  water  on  each  part  of  the  enclosed  area,  without  holding  up 
a  superfluity  on  any  portion.  It  is  evident  that  more  than  a  few  inches 
of  difference  in  level  would  be  fatal  to  this,  and  hence  it  is  only  in 
very  level  tracts  that  grambherees  would  work.  On  the  other  hand, 
when  ails  are  resorted  to,  the  water  of  one  field  has  to  drain  off  (when 
it  is  in  excess,  or  when  it  is  wished  to  drain  it  off)  through  the  adjacent 
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fields,  passing  from  field  to  field.  As,  however,  in  general  all  fields  simul- 
taneously have  an  excess  of  water,  this  proceeding  becomes  very  detri- 
mental to  the  lower  fields,  unless  the  decline  is  sufiicient  to  enable  the 
water  to  flow  off  easily.  Henco  in  a  very  flat  country  like  Hidjelee, 
the  '  ail'  system  would  cause  much  more  inconvenience  as  regards 
drainage  than  does  the  grambheree  system,  each  circuit  having  its 
di'ainage  khall  common  to  the  whole  circuit. 

Again,  the  grambheree  system  involves  a  certain  amount  of  co-ojier- 
ation,  which  the  rest  of  the  embankment  system  in  Hidjelee  has 
taught  the  ryots  to  resort  to  more  readily  tlian  elsewhere,  though  still 
this  co-operation  is  very  imperfect.  To  this  may  be  added  many 
incidental  advantages  which  would  have  their  weight  ceteris  payibus, 
such  as,  that  the  grambherees  make  useful  village  paths  for  men  and 
cattle  when  the  land  is  under  water,  that  in  the  event  of  an  outer 
embankment  being  breached  they  may  form  a  useful  protection,  and 
that  they  take  up  on  the  whole  much  less  land  than  the  far  more 
numerous  field  ridges. 

Besides  the  above  terms,  there  are  some  others  which  rather  refer 
to  incidental  operations  than  to  specific  classes  of  works,  but  which  are 
found  as  separate  heads  in  old  estimates,  viz.  gJioghuudce,  or  the  opening 
and  refilling  of  breaches  to  let  out  the  water  at  one  season  and  prevent  it 
returning  at  the  other ;  iicrtaUnmdcc^  or  making  side  cuts  in  salt  khalls 
to  drain  off  the  water  without  removing  the  cross  dams ;  and  rnsta- 
biindee,  or  levelling  the  crests  of  embankments  to  convert  them  into 
good  paths  or  roads. 

Such  being  the  denominations  of  the  principal  embankments  in 

J.  , .,.  ^   ,  ,  use  in  Hidjelee  and  Tmnlook,  the  main  question  which 

State  to  maintain       the  Embankment  Committee  were  called  upon  to  answer 

each  of  the  above      {j^  1837-89  was,  what  was  the  natm-e  of  the  obligations 

classes  oi  works.  i-iri  j_  i  lii- 

which  Ciovernment  was  under  as  regards  the  main- 
tenance of  embankments,  and  how  far  did  they  embrace  each  and  all 
of  these  denominations. 

The  standard  by  which  the  Committee  judged  of  these  obligations 
was  the  actual  agreement  contained  in  the  kooboolyuts  of  the  permanent 
settlement,  as  interpreted  by  the  correspondence  of  the  period  and  the 
actual  practice  since  that  date,  and  as  further  modified  by  the  utility  or 
the  contrary  of  the  works  in  question.  This  standard,  however,  entailed 
difl&culties  in  its  application  in  any  stage,  even  in  the  matter  of  the 

kooboolyuts :  at  that  time  it  was  customary  to  take  a 
nieu7To"boofvuts^'     ^^^^^   kooboolyut  from  each  zemindar  as  he  succeeded 

to  each  large  estate,  and  on  examination  these  kooboo- 
lyuts are  found  to  be  couched  in  the  most  contradictory  terms^  without 
any  intention  of  altering  the  conditions  of  tenure. 

The  following  extract  from  the  Committee's  report  will  show  the 
almost  incredible  carelessness  displayed  botli  in  the  drawing  up  and 
signing  the  kooboolyuts : — "  The  Mysadul  (the  largest  estate  in  all 
Midnapore)  engagements  present  the  same  extraordinary  inconsistencies. 
There  is  the  decennial  settlement  engagement  dated  19th  January 
1798,  in  which  the  Government,  as  in  Tumlook,  agree  to  keep  up  all 
embankments.  There  is  the  agreement  of  Rajah  Motee  Lall  Khan  in 
September  1805,  who  obtained  a  decree  for  the  possession  of  the  estate  iu 
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wliich  he  binds  himself  to  keep  up  all  embankments  at  his  own  expense. 
There  is  the  engagement  of  Rajah  Juggonath  Griirg  when  he  recovered 
possession  in  1808,  in  which,  as  in  the  settlement  engagements,  all 
poolbundy  expenses  devolved  on  the  Government ;  and  there  is  the 
kooboolyut  of  Rajah  Ramnath  Gurg  in  1822,  in  which  he  engages  to 
maintain  the  poolbundy  in  his  estate  from  his  own  resources,  according 
to  established  custom,  and  never  to  make  any  excuses  about  poolbundy. 

"  We  repeat  the  existence  of  all  these  contradictory  documents,  the 
contradictions  in  which  have  generally  no  assignable  cause,  if  they 
prove  anything  at  all,  can  prove  only  that  they  were  drawn  up  with  little 
or  no  attention  to  their  real  tenor ;  they  appear  in  fact  to  have  been 
prepared  as  matters  of  mere  form,  and  to  have  been  drawn  up,  signed, 
and  received  with  equal  carelessness  by  all  parties. 

"  The  real  obligations  of  Government  are,  as  before  stated,  deter- 
mined by  the  English  correspondence  and  by  those  kooboolyuts  which, 
in  conformity  with  the  tenor  of  that  corresj)ondence,  were  drawn  up  at 
the  decennial  settlement."* 

The  Tumlook  kooboolyut,  which  is  dated  11th  Jidy  1795,  was  not 
signed  by  any  European  officer.  The  words  in  both  these  kooboolyuts 
are  that  the  Government  (Company)  will  keep  up  the  "  bheereebundee, 
khalkundee,  khalbundee,  gangooreabundee,  &c.  (o-ghaira)  salt  and  fresh 
(nimakee-o-madhur) ." 

The   Committee,   taking   the  denominations   one  by  one,    arrived 

Committee's  opi-      ^^     ^^^    following     conclusious.       The     obligation    to 

nion  and  orders         maintain  the   '  gangoorea'    or  main  embankments  was 

thereon.  pj^^-^^ 

The  '  hussea'  embankments  were  not  named  in  the  kooboolyut,  and 
hence  had  been  left  unrepaired  for  several  years  before  the  Committee 
reported ;  but  it  was  pointed  out  that  they  were  integral  portions  of 
the  system,  and  were  always  included  in  the  repair  estimates  of  the 
period.  The  Committee  therefore  contended  that  Government  was  liable, 
and  the  Board  of  Revenue  summed  up  on  the  same  side,  urging  that 
the  hussea  bunds  outside  the  cross  dams  were  in  fact  continuations  of 
gangoorea  bunds ;  while  those  inside  might  be  included  in  the  generic 
term  'bhereebundee.'     The  Deputy  Governor  accepted  the  liability.! 

The  liability  as  regards  '  khallbundee'  and  'khallkundee'  was  not  open 
to  question,  the  terms  being  mentioned  specifically  in  the  kooboolyuts. 

Jolnikasee  is  not  mentioned  in  the  kooboolyuts  any  more  than 
'  husseabundee,'  but  the  Committee  pointed  out  that  the  presimiption  in 
favor  of  this  work  being  done  by  Government  was  uniform,  and  that 
it  was  an  indispensable  portion  of  the  system  of  agriculture.  The  Board 
took  the  same  view,  and  Government  adopted  the  conclusions  they 
arrived  at.+ 

It  was  only  as  regards '  bhereebundee'  that  any  difference  of  opinion 

Difference  of  opi-       "^^^  elicited.     This  may  at  first  sight  appear  strange, 

nion  as  rpgaids  as  the  term  stands  at  the  head   of   the   list  of   works 

bhereebundee.  whicli  'the    Company'  was  pledged  to  maintain.     But 

the  divergence  of    opinion  was  in  reality  about  the  grambherees   and 

•  Committee's  Report,  paragraphs  31,  32,  and  33. 

t  Orders  on  Report,  dated  2yth  October  of  1839,  No.  1576,  paragrapli  9. 

i  Ditto  ditto  ditto  15. 
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gramsliraliadbherees ;  and  the  true  point  at  issue  may  be  more  correctly 
stated  as  being  whether  the  word  bhereebundee,  as  written  in  the 
koobooljuts,  inckided  or  did  not  include  grambherees  and  similar  interior 
bunds.  Hence  the  mere  name  in  the  kooboolyuts  was  not  so  decisive  as 
it  appeared  to  be,  as  it  might  only  refer  to  the  interior  and  jolnikasee 
husseas,  which  Government  admitted  its  liability  to  keep  up. 

The  Committee  argued  that  Government  was  bound  to  keep  up  the 
grambherees — (1)  because  they  considered  them  much  more  beneficial 
to  the  agriculture  of  that  part  of  the  country  than  '  ails'  would  be ; 
(2)  because,  if  kept  up,  the  duty  would  obviously  devolve  on  the  zemindars, 
as  each  bund  benefited  many  ryots,  and  the  Government  had  expressly 
taken  over  in  Tumlook  and  Hidjelee  the  functions  of  the  zemindars 
as  regards  embankments ;  (3)  because  the  expression  '  nimakee-o-madhur,' 
"  salt  and  fresh  or  salt  and  sweet,"  applied  to  embankments,  could  only 
have  in  view  grambherees  and  gramshrahadbherees,  as  all  others  would  be 
salt  embankments  ;*  (4)  because  the  estimates  of  the  period  preceding  the 
settlement  showed  numerous  grambherees  distinctly  so  named  as  being 
repaired  by  the  State ;  (5)  subsequent  to  the  settlement,  they  were  kept 
in  repair  up  to  1222,  from  which  date  they  were  left  untouched  in 
Tumlook,  and,  from  a  few  years  later,  in  Contai. 

The  Board  of  Revenue  admitted  the  overwhelming  force  of  the 
arguments  adduced  as  to  the  liability  of  Grovernment,  if  the  utility  of  the 
grambherees  could  be  established,  but  they  urged  against  the  authority 
of  the  Committee  the  opinions  of  Captain  Bell  and  Captain  Fitzgerald, 
Superintendents  of  Embankments,  who  had  pronounced  against  these 
bunds. 

The  Government  came  to  the  conclusion  that  as  the  rej^air  of  these 
petty  embankments  had  been  discontinued  since  1815,  and  no  complaints 
had  been  made  for  19  years,  that  is,  till  after  the  three  successive  storms 
of  1831,  1832,  and  1833  had  devastated  the  country,  the  grambherees 
could  not  be  of  much  practical  value ;  hence  it  was  decided  that  "  unless 
therefore  stronger  grounds  than  have  already  been  produced  can  be 
shown.  His  Honor  is  opposed  to  any  expenditure  of  the  public  money 
on  account  of  bunds  coming  under  the  description  of  bhereebundee."t 

The  peojjle,  however,  still  complain  of  the  abandonment  of  the  gram- 
bherees, numbers  of  which  remain  and  are  kept  up  in  an  incomplete 
sort  of  manner;  and  on  an  impartial  review  of  the  subject,  it  is  dif&cult 
to  avoid  the  conclusion  that  while  the  obligation  of  repairing  such  petty 
local  works  never  ought  to  have  been  assumed  by  the  State,  as  a  fact  it 
tvas  so  assumed.  On  the  other  hand,  looking  to  the  Hidjelee  embank- 
ments as  a  whole ;  looking  to  the  enormous  expense  on  the  great  sea 
dyke,  on  costly  sluices  and  other  works  which  the  Government  was  not 
bound  to  construct,  there  can  be  no  manner  of  doubt  that  what  the 
Government  has  done  over  and  above  its  obligations  far  exceeds  what  it 
has  left  undone  of  what  was  included  in  its  obligations ;  and  the  cost 
to  Government  of  embankments  in  Hidjelee  is  indisputably  far  greater 
in  proportion  to  the  revenue  derived  than  it  was  at  the  time  of  the 
permanent  settlement. 

*  This  seems  open  to  contention.     The  pergunnah  or  bherabiindee,  the  hussea  bunds  within  cross 
dams,  and  the  johiikasee  husseas  might  all  come  under  the  denominatiou  of  '  sweet' embankments. 
t  Government  ordeiH  as  above,  paragraph  21. 
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While  advocating  the  liability  of  the  Government  to  bear  the 
expense  of  all  these  different  classes  of  embankments, 
managingtiiebunds  the  Committee  wcrc  far  from  thinking  that  the  charge 
for  which  Govern-  of  all  of  them  sliould  be  placed  in  the  hands  of  Govern- 
ment officers ;  in  other  words,  of  the  Public  Works 
Department  of  that  day.     The  principle  they  advocated  was  as  follows  : — 

*'  We  consider  that  the  bunds  are  an  integral  part  of  each  zemindar's 
estate,  and  we  accordingly  conclude  that  wlienever  the  management  of 
these  bunds  can,  with  safety  to  himself  and  others,  be  left  in  the  hands 
of  the  zemindar,  it  ought  to  be  so,  and  that  the  interference  of  the 
Government  should  be  confined  to  those  cases  where,  from  the  dangerous 
exposure  to  which  the  bunds  are  subject,  a  degree  of  skill  as  well  as  care 
is  required  in  their  management  beyond  what  could  be  expected  from 
the  zemindars,  or  where,  in  the  efficient  maintenance  of  the  bunds,  are 
involved  the  interests  not  of  one  but  many  ;  not  merely  of  the  zemindar 
on  whose  estate  the  bunds  themselves  are  situated,  but  of  other  zemin- 
dars whose  estates  are  liable  to  injury  if  his  bunds  are  breached."* 

The  principle  is  substantially  the  same  as  that  set  forth  in  the 
preamble  to  Regulation  XXXIII,  1793,  though  there  it  is  set  forth  as 
an  indication  of  the  extent  of  the  liabilities  of  the  State,  and  here  as  a 
measure  of  the  expediency  of  State  supervision. 

The  Committee  accordingly  proposed,  and  the  Government  sanc- 

Exterioreuibaiik-      tioned,  au   arrangement  by  which  all  exfcrior  embank- 

inents  to  be  main-       nients  and  Subsidiary  works   should  be  kept  in  repair 

w^^if-'D*^"!'"'^^"'      through  the  agency  of  the  officers  of  the  Department 

lueiit.*  of  Public  Works,  and  the  interior  embankments  and 

Interior  embank-      subsidiarv  works  be  made  over  to  the  custody  of  the 

nients  made  over  to  •      -i     "  •  ,^  ^^  •      •  i^  i        l^ 

the  control  of  the  zemiudars  With  au  aiiowance  or  remission  "to  the 
zemindars  with  a  exteiit  of  tlto  avcrago  of  the  suiiis  annually  expended 
sui  a  ea  owance.  |^^  ^j^^  State  upou  tho  interior  bunds  for  the  17  years 
dining  which  they  weie  all  kept  up;  upon,  however,  the  condition  that  the 
interior  embankments,  on  account  of  which  the  remission  is  made,  shall 
be  kept  in  proper  repairs.  The  executive  officers  of  the  several  districts 
will,  of  course,  see  that  such  is  the  case,  and  they  will,  as  [)roposod  by 
the  Board,  submit  periodical  reports  to  the  Commissioners  of  divisions,  "f 
Following  this  division,  the  gangoorea  or  bahar  bunds,  and  the 
husseas  along  open  khalls  or  up  to  the  point  of  erecting  tho  cross 
dam,  the  khallbuudee  or  erection  and  maintenance  of  the  cross  dams, 
and  the  khallkundee  of  open  khalls  wore  to  be  looked  after  by  the 
Public  Works  Department ;  while  the  khallkundee  of  closed  khalls,  the 
jolnikaseo  and  the  husseas  of  closed  khalls  and  minor  drainage  chan- 
nels were  to  be  transferred  to  the  zemindars.  The  Committee  would 
liave  added  the  grambherecs,  &c.,  under  the  name  of  bhercebundec, 
but  this  was,  as  shown  above,  disallowed.  For  the  rest  these  proposals 
were  sanctioned. 

The  remissions  made  are  shown  in  the  following  statement  estate  by 
„,  ,        .   .  estate  ;  the  expenses  on  the  exterior  embankments  are 

btatement  or  ,  i     ,  i  i  •  i  •  i  •  mi        i  ^y 

allowances  made  showu   at  the  samo  time  as  deserving  notice,      ihe  17 

for  this  purpose.  years  Selected  were  the  17  years  terminating  in  1812,  as 

being  the  period  during  which  all  embankments  were  kept  fully  in  repair. 

*  Committee's  Report,  paragraph  50. 
t  Government  oideis,  paiagiaph  27. 
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^^  The  condition  of  these  remissions  was  that   the 

modificXn'in  the      interior    embankments    should   be   kept   up    and    the 
conditions  of  periodical  reports  made  by  the  executive   officers   to 

^''^""^'^  ■  the  effect  that  this  was  done. 

These  orders  were  not,  however,  found  to  work,  as  will  be  learnt 
from  the  Board's  report  to  Grovernment  in  1853  : — 

"  For  many  years  the  certificates  were  furnished  and  the  remission 
allowed,  but  the  present  executive  officer.  Captain  Rigby,  demurs  to 
granting  the  certificate,  representing  that  the  works  are  scattered  over 
a  great  extent  of  country  quite  out  of  the  range  of  his  inspection 
duties,  and  that  such  an  examination  of  them  as  would  enable  him 
conscientiously  to  certify  that  all  had  been  completed  would  occupy 
his  entire  time  for  several  months  to  the  detriment  of  his  more  urgent 
duties, 

"  It  appears  to  the  Board  entirely  unnecessary  to  make  the  remis- 
sion conditional  on  the  due  execution  of  repairs.  The  estates  of  Turn- 
look  and  Mysadul  are  settled  in  perjDetuity.  At  the  settlement,  instead 
of  an  allowance  for  poolbundy  having  been  made  as  was  usual,  the 
Government  took  upon  itself  the  repairs  of  all  the  necessary  works ; 
after  a  course  of  years  it  has  been  determined  to  retain  only  the 
exterior  embankments  in  the  hands  of  the  public  officers  and  to  relin- 
quish all  the  smaller  works  to  the  zemindars,  but  there  can  be  no  more 
reason  for  having  the  works  inspected  in  this  ease  than  in  the  many 
others  in  which,  at  the  settlement,  the  expense  of  such  works  was 
deducted  from  the  zemindar's  'tahood.' 

"  The  Board  therefore  recommend  that  so  much  of  paragraph  27  of 
the  orders  of  the  29th  October  1839  as  makes  the  allowance  conditional 
on  a  certificate  from  the  Executive  Engineer  may  be  cancelled."* 

The  Government  briefly  sanctioned  the  proposal  "  on  the  under- 
standing (implied  in  your  present  letter)  that  it  is  a  matter  of  indifiter- 
ence,  as  far  as  the  interests  of  Government  are  concerned,  whether  these 
bunds  are  kept  in  repair  or  not."t 

It  may  well  be  questioned  whether  this  maintenance  was  a  matter 
of  indifference,  so  far  as  the  interests  of  Government  were  concerned. 
If  Tumlook  and  Mysadul  were  permanently  settled,  Majnamootah  and 
Jellamootah,  still  larger  estates,  were  only  temporarily  settled,  and 
the  complaints  of  neglect  of  their  duties  by  the  zemindars  have  been 
frequent  both  on  the  part  of  the  engineers  and  ryots.  Moreover,  the 
estates  in  which  the  Government  made  an  allowance  at  the  permanent 
settlement,  and  then  exercised  no  further  supervision,  were  just  that  very 
class  of  estates  which  were  not  in  any  way  parallel  to  Hidjelee, 
which  are  below  the  level  of  the  ordinary  tides.  In  the  districts  which 
did  afford  some  parallel,  the  24-Pergunnahs  and  Orissa,  the  Govern- 
ment did  not  make  any  such  agreement,  but  retained  the  embankments 
in  its  own  hands. 

To  some  extent  indeed  the  orders  have  been  modified.  Remissions 
in  Hidjeiee  have  been  so  frequent  that  it  was  naturally  suggested  that 
the  necessity  for  such  remissions  might  be  partly  traceable  to  the  neglect 

*  Board  of  Revenue  to  Government,  No.  344,  dated  9th  September  1853. 
t  Government  orders,  No.  802,  dated  22nd  September  1863. 
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of  their  share  of  works  by  the  zemindars.  Accordingly,  m  1869  the 
Grovernment,  in  reply  to  a  reference,  decided  that  the  zemindars  should 
be  given  "  clearly  to  understand  that  no  allowance  will  be  made  in  future 
in  unfavorable  seasons,  unless  it  is  satisfactorily  shown  that  the  failure 
of  the  crops  is  in  no  way  to  be  attributed  to  the  fact  that  they  have 
neglected  their  duty  and  interest  in  keeping,  and  causing  to  be  kept, 
in  order  the  drainage  channels  and  grambherees  on  their  respective 
estates."*  It  will  no  doubt  be  observed  that  the  duty  of  the  zemindars 
to  keep  up  grambherees  is  hereby  insisted  on,  though  no  allowance  had 
been  made  for  this  purpose,  indicating  that,  in  the  opinion  of  Govern- 
ment, it  was  the  zemindars  and  not  the  ryots  on  whom  this  duty 
devolved. 

In  other  subjects  the  coercive  exercise  of  authority  remains 
dormant ;  but  the  new  Act  seems  to  afford  a  remedy  for  this,  though 
a  somewhat  dilatory  one,  and  already  the  Act  has  been  set  in  motion  at 
the  instance  of  the  cultivators  in  respect  to  many  works  of  the  class  made 
over  to  the  zemindars. 

These  agreements  are  of  course  legally  superseded  by  the  new  Act, 
which  is  evidently  intended  to  give  effect  to  all  exist- 

Effect  of  the  new       .  i  t       i  •  <<    ji       n  x        Ti.  •     i.i         £ 

Act  on  these  iDg  obligations  01  the  (iovernment.     it  is  tneretore  an 

obligations  of  important  question  to  determine  the  extent  to  which  it 

oveinuaen  .  fulfils  this  condition. 

Under  the  Act,  the  zemindars  of  the  estates  benefited  are  liable  for 
all  works  not  shown  in  Schedule  D ;  hence  their  liability  as  regards  the 
interior  embankments  and  khalls  is  very  little  modified.  The  estates 
are  large  ones,  and  their  interior  works,  as  a  rule,  only  benefit  the  estates 
on  which  they  exist.  The  only  difference  is  that  the  zemindars  of  a 
certain  number  of  petty  estates  resumed  lakhiraj  estates,  and  others  will 
be  liable  to  contribute  their  share  of  such  works  whenever  they  are 
carried  out  under  the  compulsory  procedure  of  the  Act ;  also  the 
proprietors  of  tenures  will  have  to  contribute.  So  far,  therefore,  as  the 
law  affects  the  works  made  over  with  an  allowance  to  the  large  zemin- 
dars, its  effect  is  beneficial  to  them,  as  it  will  enable  them  to  share  their 
obligations  mth  a  certain  number  of  others  not  previously  liable. 

It  is  not  so,  however,  as  regards  the  outer  embankments  and  khalls. 
All  the   gangoorea  and  outer  husseas,  it  is  true,  have 

The  law  does  not     j^gg^  placed  on  Schedule  D,  and  some  even  which  are 

requu'e  (joveru-  i:  ,  '  ^  •   t      ^ 

meut  to  maintain  not  outer  husseas ;  sluiccs  also,  which  have  for  the 
the  excavation  of  niost  part  taken  the  place  of  the  old  khallbundee,  are 
maintained  and  constructed  at  the  expense  of  Grovern- 
ment ;  but  khallkundee,  or  clearing  out  the  silt  deposit  from  the  open 
khalls,  is  now  evidently  capable  of  being  enforced  under  the  Act,  and  the 
zemindars  made  to  bear  the  expense  instead  of  Government. 

No  doubt  Government  will  not  take  advantage  of  this  oversight,  but 
will  defray,  as  heretofore,  the  necessary  expenses  of  excavation ;  but  the 
precise  course  which  should  be  adopted  remains  open  for  determination. 

The  following  course  is  confidently  recommended  as  the  simplest, 
fairest,  and  most  economical : — 

Khalls  in  Hidjelee  are  very  numerous,  having  generally  been 
originally  excavated  for  the  transport  of  salt  during  the  days  of  the 

*  Government  orders,  No.  16-'l,  dated  2l8t  April  1869. 
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manufacture.  At  the  same  time  they  also  serve  the  purpose  of  arterial 
drainage.  As  the  Embankment  Committee  state  in  their  report,*  the 
time-honoured  custom  is  for  tolls  to  be  levied  on  the  boats  using  these 
khalls,  from  the  proceeds  of  which  the  cost  of  frequent  excavation  is  met. 
If,  therefore,  Grovernment  is  on  the  one  hand  bound  in  equity  to  pay  for 
the  necessary  excavation  of  silt  in  these  khalls,  it  is  also  entitled  to  meet 
this  cost,  as  far  as  may  be,  by  tolls  on  boats  using  the  khalls. 

Again,  in  the  Act  a  public  water-course  is  defined  to  be  a  water- 
course under  the  charge  of  the  officers  of  Government ;  and  by  Section  34, 
a  water-course  thus  taken  charge  of,  with  all  its  appurtenances,  vests  in 
Government,  and  shall  be  held  on  behalf  of  the  persons  interested  in  the 
lands  to  be  protected ;  and  all  moneys  received  on  account  of  such  lands 
shall  be  credited  to  the  cost  of  the  works  constructed  or  maintained. 

The  Engineer  should  therefore  determine  which  of  these  khalls  are 
necessary  for  drainage,  and  such  water-courses  should  be  made  public 
water-courses  mider  clause  1,  section  4  of  the  Act,  by  which  the  zemindars 
of  the  estates  benefited  will  become  legally  liable  for  the  charges  of 
maintenance.  At  the  same  time  any  person  heretofore  exercising  any 
rights  over  such  khalls  will  be  entitled  to  compensation.  To  such 
persons  the  offer  should  be  made  on  behalf  of  Government,  in  accordance 
with  the  arrangements  above  described,  to  undertake  their  liabilities  if 
they  forego  all  claims  to  compensation  ;  and,  on  their  accepting  an  agree- 
ment so  obviously  to  their  advantage,  the  Government  will  make  no 
charge  for  maintenance,  and  will  recoup  itself  as  far  as  possible  by 
tolls,  fisheries,  and  all  other  sources  of  income  leviable  on  account  of 
the  khalls. 

That  such  a  course  will  be  doing  the  fullest  equity  to  the  rights 
of  the  zemindars,  needs  little  proof.  The  law  recognizes  the  equity  of 
making  the  income  of  embankments  and  water-courses  a  set-off  against 
the  expenditure  incurred  in  their  maintenance.  If  therefore  Government 
is  to  defray  this  expense,  it  should  of  course  enjoy  the  income ;  and 
navigation  tolls  having  been  customary  from  the  outset,  and  having  been 
the  recognized  source  of  income  to  meet  the  expenses  of  removing  silt,  no 
objection  can  properly  be  raised  to  their  imposition.  Again,  it  is  but 
equitable  that  the  water-courses  should  be  made  public  without  additional 
compensation  being  paid  to  their  nominal  owners,  for  in  the  first  place 
they  are  virtually  already  public ;  the  admission  that  Government 
officers  have  had  charge  of  these  water-courses  since  the  permanent 
settlement  being  the  essential  foundation  to  the  claim  that  they  should 
now  be  maintained  at  the  public  expense.  Moreover,  Government  is 
only  bound  to  maintain  them  and  not  to  pay  for  appropriating  them, 
and  therefore,  if  any  such  expenditure  is  to  be  incurred,  the  zemindars 
of  the  lands  benefited  may  fairly  be  made  liable  for  it  under  the 
ordinary  procedure  without  violence  to  the  letter  or  spirit  of  the  Govern- 
ment obligation. 

It  may  be  thought  that  as  the  Government  officers  have  been  con- 
tinuously in  charge  of  these  water-courses,  they  might  be  regarded  as 
already  public  water-courses,  and  no  proceedings  to  declare  them  to  be  so  is 

*  Para.  62. — Of  the  larger  khalls,  those  which  arc  kept  open  for  navigation  require  frequent 
clearance,  but  the  cost  is  met  by  tolls  on  the  boats  which  pass  through. 
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requisite.  Tins  was  in  the  view  advocated  by  the  Midnnpore  CoUectorate, 
but  the  Board  of  Revenue,  when  referred  to  on  the  subject,  decided  tliat 
it  woukl  be  more  proper  to  make  them  public  formally  under  the  Act. 
Before  describing  the  embankments  maintained  in  Hidjelee  and 
Kaliao-h  e  fresh-  their  particular  objects,  it  will  be  best  to  complete  the 
water  embank-  skctch    of    the  liability    of    Government   and   of    the 

"'euts.  zemindars   to    the   maintenance   of   the    other  public 

embankments  in  Midnapore  which  yet  remain  to  be  described. 

These  are  the  embankments  on  the  Kaliag-hye  and  the  Cossye 
above  their  junction  by  which  they  form  the  Huldee. 

For  a  small  distance  up  both  these  rivers,  especially  up  the 
Kaliaghye,  the  embankments  remain  in  the  large  estates  of  Hidjelee 
just  described.  Beyond  their  limits  the  Kaliaghye  embankments  lie 
in  two  pergunnahs — Amersee,  permanently  settled,  and  above  that 
Pataspore,  temporaraily  settled. 

In  Amersee  the  Government  have  not  assumed  the  liability  of 
paying  for  the  embankments.  The  tidal  water  does  not  reach  so  far, 
and  the  embankments  are  only  necessary  to  prevent  fresh  water  from 
overflowing  where  the  river  becomes  deltaic,  as  in  the  case  of  the  Cossye, 
Selye,  Darkissur,  Damoodur,  and  Adjai.  Hence  the  zemindars  continue 
to  defray  the  expense  of  the  repairs  to  these  embankments,  though  they 
have  now  for  many  years  been  made  public  embankments,  and  are 
maintained  by  the  Public  Works  Department.  The  system  in  force  is 
that  described  in  section  44,  or  the  third  alternative,  viz.  according  to 
the  revenues  of  the  estates  benefited,  and  its  provisional  continuance 
has  been  sanctioned  by  Government.  Steps  are,  however,  being  taken, 
with  the  permission  of  Government,  to  apportion  the  expenditure  of  the 
current  year  by  one  of  the  more  equitable  methods  prescribed  by  the 
same  section. 

Above  Amersee  the   embankments   fall   in   pergunnah   Pataspore, 
which  is  one  of  the  Mahratta  mehals,  retained  by  them 
a  aspore,  ^^^^   somo   years   after   the  permanent  settlement,    and 

ceded  in  1803  at  the  same  time  as  Orissa.  Hence  it  has  never  been 
permanently  settled,  and  the  embankments  have  remained  in  the  charge 
of  Government.  At  the  time  of  the  report  of  the  Embankment  Com- 
mittee it  was  being  held  under  khas  tehsil,  and  the  Committee  recom- 
mended that  the  same  rule  should  be  observed  as  in  the  rest  of  the 
Hidjelee  embankments,  viz.  the  exterior  bunds  be  looked  after  by  the 
Public  Works  Department,  and  the  interior  by  the  zemindar,  or,  till  he 
was  again  placed  in  possession  of  his  estate,  the  revenue  authorities. 

As  regards  the  approaching  settlements,  the  Committee  report — 
"  The  Collector  has  been  directed,  in  concluding  a  settlement  with  a 
zemindar,  to  record  distinctly  the  arrangement  concluded  and  the  allow- 
ances made  for  the  repairs  of  the  interior  embankments  placed  under 
his  management,"*  and  this  was  approved  of  by  Government. 

In  the  new  settlement,  made  during  the  current  year,  the  agree- 
ment contains  a  clause  to  the  effect  that  Government  will  keep  up  the 
three  D  schedule  embankments,  which  are  wholly  or  partly  in  Pataspore, 
and  the  ryots  will  look  after  the  grambherees  and  nullahs.  This  is 
hardly  as  specific  as  might  be,  and  seems  to  be  directly  at  variance  with 

*  Committee's  Report,  paragraph  95- 
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the  orders  of  Government  of  1869,  quoted  above  at  page  XXVII, 
where  the  obligation  of  repairing  grambherees  and  drainage  channels 
was  treated  as  incident  on  the  zemindar. 

The  Cossye  embankments  are  much  more  extensive  and  elaborate 

than  those  on  the  Kaliaghye,  but  except  a  few  miles  of 
ine^Ts'^^  ^"'''''"'''      new  embankment  in  Tumlook,  they  are  all  maintained 

at  the  expense  of  the  zemindars.  Hitherto  the  amount 
has  been  allotted  rateably  on  the  jummas  of  the  protected  estates,  some 
700  in  number,  but  apportionment  according  to  benefits  and  area  to  be 
protected  has  now  been  sanctioned. 

The  Hidjelee  embankments,  as  regards  their  scientific  aspect,  formed 
Description  of        the  subject  of  a  special  report  by  Captain  Short,  then 
Midn?me"lnd"        Superintending   Engineer,   in  the   year  1861.     What 
controversies  givcs  them  spccial  importance  is  that  they  are  perhaps 

conceruing  them.  the  Only  works  of  the  kind  in  Bengal  which  are  designed 
to  keep  out  a  storm- wave,  and  not  a  mere  high  tidal- wave.  The  main 
work  relied  on  for  this  purpose  is  the  great  sea  dyke  (No  39  of  D 
schedule);  and  perhaps  the  chief  object  of  Captain  Short^s  report  in  1861 
was  to  press  upon  Government  the  importance  of  completing  it  at  a  cost 
of  Es.  6,20,000.     He  thus  writes  :— 

"  I  beg  to  place  on  record  the  antecedents  relating  to  the  system  of 

protection  hitherto  adopted  in  Hidjelee,  and,  in  collating 

dyke.*  ^^^^^  ^^*         ^^®  experience  recorded,  to  show  the  grounds  on  which 

I   venttu'e  to   recommend   so   strongly  the  immediate 

completion  of  the  great    sea    dyke    entailing    a    probable    outlay  of 

Es.  6,20,214." 

"  The  reports  of  the  various  ofiicers  who  have  been  deputed  from 
time  to  time  during  the  past  75  years  to  record  the  terrible  calamities 
which  have  visited  the  Hidjelee  districts,  and  devise  practical  measures 
to  secure  the  country  from  sea  inundations  by  means  of  protective  works, 
are  fuU  of  interest,  and  should  be  patiently  studied  to  realize  the  difficul- 
ties attending  the  question.  These  reports,  together  with  the  extensive 
surveys  and  levels  prepared  in  elucidation  thereof,  will  prove  how  much 
attention,  energy,  and  time  have  been  given  to  the  subject,  but  unhappily, 
up  to  1850,  with  no  good  results,  as  any  attempt  to  meet  the  actual 
requirements  has  been  crippled  by  false  economy ;  and  it  will,  I  believe, 
be  found,  by  reference  to  the  Collector's  books,  that  during  half  a  century 
(or  up  to  1856)  the  enormous  simi  of  about  a  million  sterling  had  been 
lost  to  the  Government  by  revenue  remissions,  loss  of  salt,  feeding  the 
starving  population,  and  on  expenditure  in  attempting  half  measures,  the 
futility  of  which,  to  meet  any  but  very  ordinary  sea  inundations,  was 
patent  to  every  experienced  person,  from  the  recorded  facts  of  almost 
every  visitation  that  have  occurred  decennially. 

"  In  addition  to  direct  money  loss  to  the  Government,  who  shall 
estimate  the  misery  suffered  by  the  population,  the  actual  loss  of  lives 
and  cattle,  with  the  destruction  of  villages  and  banks  ?  And  as  after  each 
visitation  the  Government  has  come  forward  with  a  liberal  hand  and 
invited  security  by  expending  large  sums  on  protective  works,  the 
succeeding  sea  inundation  has  proved  the  folly  of  constructing  weak- 
sectioned  dykes  raised  but  a  foot  or  so  above  ordinary  storm  flood  level, 
and  where  even  sufficiently  raised  to  withstand  the  direct  action  of  the 
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wave,  practically  of  no  avail,  because  the  embankments  connected  there- 
with up  the  great  inlets  from  the  sea,  had  not  been  equally  attended  to, 
thereby  affording  ingress  to  the  water,  which  tm-ning  the  flank  of  the 
sea  line,  overflows  the  land." 

Not  one  word  in  these  remarks  is  exaggerated.  The  cyclones 
which  form  periodically  in  the  Bay  of  Bengal,  almost  invariably  break 
upon  the  coast  somewhere  along  the  reach  of  50  miles  which  separates 
Balasore  from  the  mouth  of  the  Hooghly,  and  come  up  accompanied  by 
a  storm- wave  which,  if  it  once  effects  an  entry,  sweeps  unresisted  over  the 
flat  country  separating  the  sea  from  the  great  sand  ridge  some  four  to 
eight  miles  inland.  Moreover,  passing  up  the  Russoolpore  and  the 
Hooghly,  the  wave  similarly  inundates  the  country  in  the  interior, 
inflicting  untold  injury  on  life  and  property.  It  is  only,  however,  as 
regards  the  first  of  these  tracts  that  the  sea  dyke  can  now  afford  any 
protection.  West  of  Beercool,  where  the  sea  dyke  commences,  the 
country  is  natm'ally  protected  by  the  sand  hills  which  reach  down 
to  the  sea.  From  that  place  to  the  Russoolpore  the  sea  dyke  has 
been  constructed,  but  above  the  Russoolpore  the  Hooghly  may  be 
said  to  commence,  and  the  advisers  of  Government  have  come  to 
the  conclusion  that  embankments  of  sufficient  height  and  section 
to  keep  a  storm-wave  within  the  Hooghly  bed  might  endanger 
Calcutta  itself.  Moreover,  it  was  supposed  previous  to  the  cyclone  of 
1864,  and  specially  by  Captain  Short  himself,  that  Saugor  Island 
would  afford  some,  though  not  complete,  protection  to  this  tract ; 
hence  prior  to  that  event  it  was  supposed  that  embankments  of  less 
section  would  suffice  above  the  Russoolpore,  and  all  efforts  were 
concentrated  in  procuring  sanction  to  the  construction  of  the  sea  dyke, 
which,  after  all,  is  the  most  important  work  of  all.  Some  account 
therefore  of  the  events  and  discussions  which  led  to  its  final  sanction 
seems  desirable. 

"  The  tortuous  alignment  along  the  sea-coast  and  up  the  inlets  in 
southern  Hidjelee,  as  found  in  1782,  was  an  inheritance  bequeathed  to 
the  Indian  Government.  It  formed  the  boundary  between  the  culti- 
vated and  salt  tracts  and  averaged  nine  feet  high,  with 
a  base  of  20  feet  along  the  coast,  but  much  less  up  the 
inlets,  so  that  for  ordinary  purposes  to  withstand  high  spring-tides,  they 
may  have  answered.* 

"  These  embankments  were  under  the  charge  of  the  salt  agent  up 
g^        „  to  March  1823,  when  the  weight  of  his  more  legitimate 

duty  induced  the  Government  to  relieve  him,  and  the 
protective  works  were  made  over  to  the  Civil  Surgeon,  in  the  first  year 
of  whose  inauguration  the  whole  line  of  bunds  was  entirely  swept  away  ; 
but  at  the  same  time  a  far  greater  calamity  occurred,  the  effects  of 
which  are  felt  to  this  hour  in  dealing  with  the  question,  viz.  the  sea  swept 
away  to  a  great  extent  the  sand  hills  which,  up  to  that  period,  nature 
had  provided  as  a  barrier  to  meet  the  first  shock  of  the  storm-wave, 
and,  once  this  was  removed,  the  Engineer  had  to  provide  protection 
against  the  direct  action  of  the  sea  ;  hence  the  difficulties  were  increased 
a  hundred- fold." 

•Captain  Short's  Report,  No.  lA,  of  the  Ist  May  1861,  paragraphs  7,  8,  and  9. 
t  Captain  Short's  Report  of  paragraph  11. 
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These  sand  hills  must  not  be  confounded  with  the  great  sand  ridge 
which  forms  a  retired  line,  and,  leaving  the  Soobunrika  at  a  spot  about 
four  miles  inland,  describes  a  convex  curve,  where  the  coast-line  is 
concave,  so  that  at  the  farthest  point  it  is  nearly  ten  miles  inland;  but  at 
the  Hussoolpore  it  again  approaches  to  within  two  or  three  miles  of  the 
coast.  Were  it  not  for  one  or  two  gaps  in  this  side  through  which  the 
water  can  find  an  entry,  it  would  be  a  complete  protection  of  the  country 
behind  it;  but  since  1823  an  area  of  about  150  square  miles  of  country, 
nearly  the  whole  of  which,  in  October,  is  a  continuous  plain  of  luxuriant 
rice,  is  only  protected  artificially  from  the  inroads  of  the  sea. 

The  sea  embankment  was  reconstructed  eleven  feet  high  and  thirty 
feet  at  the  base,  but  the  next  great  storm,  that  of  1831, 
i832°'aud  1833  ^^'  again  swept  it  away.  This  period  was  the  climax  of 
Hidjelee's  misery.  The  storm  of  1831  occurred  in 
October,  and  by  the  end  of  May  a  sea  dyke  15  feet  high  and  70  feet  at 
the  base  was  constructed  by  almost  incredible  exertions.  Before,  however, 
it  had  been  turfed,  or  had  had  time  to  consolidate,  another  cyclone 
occurred  in  October  1832.  Mr.  Bayley  says,  in  his  memorandum  on 
Midnapore,  that  the  storm- wave  topped  the  15  feet  embankment ;  but 
Captain  Short  writes  that  "  although  only  just  constructed,  weak, 
unconsolidated,  and  unturfed,  only  breaches  occurred,  and  the  storm- wave 
failing  to  top  the  better  raised  sections  the  damage  was  not  so  great, 
and  this  fact  is  the  first  glimpse  of  comfort ;  and  for  the  first  time  we 
have  practical  data  to  guide  us  as  to  the  height  to  which  a  well  consoli- 
dated dyke  should  be  raised/'* 

He  admits,  however,  that  the  sea  penetrated  up  the  inlets,  and  took 
the  main  embankment  in  flank.  The  remissions  of  revenue  on  account 
of  the  cyclone  of  1831  were  Es.  85,678,  and  of  1832,  Rs.  84,697 ;  but 
the  worst  visitation  was  yet  to  come.  Hardly  had  six  months  elapsed 
when,  in  May  1833,  the  coast-line  was  visited  by  a  gale,  the  duration 
and  severity  of  which  far  exceeded  those  which  had  preceded  it.  The  sea 
made  a  clean  breach  over  the  whole  area  of  150  square  miles  described 
above,  and  also  penetrated  inland  up  the  khalls  and  over  the  banks  of 
the  Hooghly  and  its  estuaries.  Eight  hundred  and  sixty-five  villages 
were  reported  inundated,  and  7,112  lives  lost,  besides  nearly  50,000  head 
of  cattle.  The  fertility  of  the  soil  was  ruined,  and  cholera  followed  in 
the  wake  of  the  storm  to  complete  the  disaster.  The  revenue  remissions 
that  may  be  credited  to  this  storm  are  calculated  by  Mr.  Bayley  at 
Rs.  6,28,789,  and  the  suspensions  at  a  further  sum  of  Rs.  4,97,132. 
Besides  the  above,  the  salt  manufacture  was  then  in  full  working,  and 
the  loss  in  salt  due  to  the  three  cyclones,  valued  at  nine  lakhs. 

It  need  not  cause  surprise  if  such  unparalleled  disasters  shook  the 
confidence  of  Grovernment  in  the  efficacy  of  any  sea  dyke.  The  Board 
called  for  a  report  as  to  the  financial  effect  of  abandoning  the  embank- 
ments altogether,  and  granting  an  average  remission  of  one-third  of  the 
revenue  as  a  set-off ;  and  the  G-overn  or -General  in  Council  considered  that 
embankments  of  the  former  size  should  be  resorted  to,  as  they  sufficed  in 
ordinary  seasons,  and  in  extraordinary  storms  nothing  seemed  to  be  of 
any  use.  It  is  chiefly  to  the  exertion  of  Mr.  Ricketts,  Captain  Spens, 
Captain  Short,  and  Mr.  Bayley  that  these  views  were  at  last  laid  aside. 

*  Colonel  Sboit's  Report,  paragraph  14. 
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The  next  severe  storm  recorded  was  ou  1st  May  1840,  and  tliougli 

the  gale  was  prolonged  and  the  spring-tides  were  at  their 

storms  of  IS  10,      lughcst,  it  was  fortunately  unaccompanied  Ly  any  very 

i85i!     **  '  '^"*  high  wave.     The  sea  only  rose  six  feet  above  the  level 

of  the  ordinary  spring-tide,  and  the  embankments,  which 

were  not  above   ten    feet   high,  protected   the    country.     Mr.  Bayley, 

liowever,    records  that    some    of  the  interior  embankments  gave  way, 

meaning,  as  I  understand  him,  hussea  embankments  on  the  khalls  leading 

into  the  sea.    After  this  storm  there  was  a  further  immunity  until  1848, 

and  the  consequence  was  that  the  protective  works  were  neglected  and 

over-confidence  generated.     Mr.  Bayley  records  that  in  one  year   the 

repair    estimate  for  900  miles  of    embankments    was     sanctioned    at 

Rs.  3,000  only  !  ! 

Captain  Spens  endorses  this  opinion  in  his  report  of  the  12th  June 
1850,  but  points  out  that  it  was  rather  local  neglect  than  want  of  authority 
which  should  be  credited  with  the  blame.  "  It  will  be  proper  here  to 
remark  that  the  decision  of  the  Militaiy  Board  in  September  1833, 
never  since  altered,  to  preserve  the  old  line  of  embankments,  i.e.,  to  keep 
it  in  the  same  state  as  it  had  been  in,  had  not  been  attended  to  by 
the  Superintending  Engineer  and  executive  officers  ;  for  whether  from 
an  expectation  that  the  new  line  would  be  ultimately  sanctioned,  and 
that  on  this  account  it  was  unadvisable  to  expend  much  money  on  the 
old  ;  or  from  a  desire  of  cutting  down  the  amount  of  the  estimates  for 
annual  repairs,  and  thus  showing  an  apparent  saving  to  Government ; 
or  owing  to  a  false  feeling  of  security  from  the  long  absence  of  severe 
storms  ;  there  is  no  doubt  but  that  the  section  of  the  embankments 
had,  from  want  of  proper  repairs,  gradually  dwindled  down  to  a  state 
of  great  inefficiency  !!  "* 

The  storm  of  1848  was  not  accompanied  by  a  very  high  wave. 
Mr.  Bayley  says  that  it  overtopped  the  bunds,  but  Captain  Short,  who 
is  more  likely  to  be  accurate,  says  that  it  did  not,  but  that  it  found 
entrance  by  the  Mirzapore  khall.  At  any  rate  some  damage  was  caused, 
as  the  revenue  remissions  amounted  to  lis.  10,818  and  the  suspensions 
to  Rs.  1,42,797,  and  the  correspondence  on  the  subject  of  these  remissions 
caused  the  Board  of  Revenue  to  prepare  a  special  survey,  Captain  Spens 
being  selected  as  the  surveying  officer. 

A  severe  storm,  however,  occurred  in  April  1850,  and  another  in 
October  1851,  the  former  being  very  severe  and  entailing  remissions  of 
Rs.  51,000.  Captain  Spens  personally  witnessed  the  former,  and 
Mr.  Bayley  the  latter,  and  the  result  of  their  remonstrances,  backed  up 
in  the  Board  by  Sir  H.  Ricketts,  was  that  the  obligation  of  protect- 
ing Hidjelee  from  these  periodical  devastations  was  again  enjoined 
by  Government,  and  the  question  of  an  appropriate  height  for  the 
sea  dyke  rediscussed.  Sir  H.  Ricketts  proposed  23  feet  above  the 
highest  spring- tide  level,  and  Mr.  Bayley  18,  but  Captain  Spens,  in  his 
report  already  quoted,  after  describing  fidly  the 
CapS b>n.s°^  ^^^^  0^  which  he  proceeded,  considered  that  the  highest 
storm -waves  were  not  shown  to  have  risen  more  than 
12  or  at  most  13  feet  above  high  spring  flood  level,  at  their 
highest   point,    and   therefore    contented    himself  with  recommending 

*  Rt-port  No.  57  of  above  date,  paragiapli  17. 
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an  embankment  15  feet  above  this  level,  which,  he  considered, 
"  would  have  been  proof  against  any  storm  which  is  on  record,  except 
perhaps  that  of  1833,  and,  I  rather  think,  against  that  too  ;  but  the 
information  regarding  that  storm  is  so  very  loose  and  undecided  that 
I  cannot  depend  upon  it  in  any  great  degree."* 

Captain  Spens  was  quite  aware  that  this  view  was  empirical,  for,  as 
Mr.  Bayley  in  recommending  a  higher  level  pointed  out,  "  we  have 
never  yet,  in  any  of  the  gales  we  have  hitherto  experienced,  found  them 
accompanied  by  the  complete  combination  of  a  heavy,  long-continued 
gale  from  the  south  and  spring  flood  tides  at  the  ci'isis  of  the  gales, 
but  still  it  behoves  us  to  be  prepared  for  even  such  a  combination ;  and  it 
will  be  a  subject  of  merited  regret  if,  for  the  sake  of  saving  the  cost  of 
an  extra  two  or  three  feet  of  bund,  we  expose  the  country  to  inundation, 
and  the  large  sums  necessary  even  for  15-feet  bunds  to  waste  ;"t  but 
the  15-feet  level  was  accepted  as  one  of  practical  safety,  and  Captain 
Short  appears  to  concur  in  this  opinion. 

Up  to  his  time,  however,  the  work  had  never  been  properly 
carried  out,  and  the  main  object  of  his  report  of  1861,  which  has 
been  several  times  quoted,  was  to  procure  sanction  to  the  funds 
necessary  to  carry  out  this  work  in  its  entirety,  that  is,  to  make 
the  dyke  15  feet  above  high  spring- tide  level,  with  a  crest  of  10  feet 
broad,  an  exterior  slope  of  5  :  1  and  an  interior  slope  of  2| :  1.  High 
spring-tide  level.  Captain  Short  pointed  out,  was  not  a  precisely  uniform 
level,  but  was  on  that  account  all  the  more  suitable,  for  "  there 
is  not  an  inch  of  ground  throughout  the  alignments  along  the  coast 
and  the  interior  whereat  the  spring-tide  does  not  tell  its  own  exact 
level,  as  also  its  higher  level  when  lashed  by  the  monsoon ;  and  as  the 
old  alignment  has  been  by  orders  of  Government  more  or  less 
adopted,  it  stands  to  reason  that  an  order  to  raise  the  section  so  many  feet 
above  spring-tide  level  is  a  very,  indeed  the  most,  accurate  and  practical 
mode  of  proceeding,  as  the  raising  along  every  hundred  feet  can  be 
determined  to  a  nicety.  Indeed  I  may  be  allowed  to  say  that  in  many 
localities  were  the  section  to  be  raised  merely  according  to  the  results 
of  the  levelling  operations,  it  would  be  deficient,  because,  on  the  occurrence 
of  a  great  gale  from  particular  directions,  the  sea  is  held  and  lashed 
up  in  excess,  and  at  all  these  points  increased  raising  becomes  a  neces- 
sity ;  failing  which,  the  local  engineer  would  in  practice  be  visited 
with  defeat. "J 

The  works  advocated  by  Captain  Short  were  seriously  assailed  by 
r  ,^n.        the  disastrous  cyclone  of  1864  before  they  were  com- 

Storm  of  1864.  ij.-i  ii,i  •  -l-     l   j    i.  j. 

pleted,  and  have  been  again  subjected  to  as  great  a 
trial  as  has  ever  occurred  along  the  coast  in  the  still  greater  cyclone 
of  1874.  Captain  (now  Colonel)  Short  was  still  the  Superintending 
Engineer,  and  on  him  devolved  the  task  of  reporting  upon  the  effects 
of  this  cyclone.  This  he  did  in  a  most  elaborate  and  exhaustive 
manner.  The  calamitous  effects  of  the  cyclone  of  October  1864  were 
mainly  due  to  the  storm-wave  having  passed  right  up  the  Hooghly ;  and 
as  sufficiently  raised  embankments  are  not  maintained  above  the  mouth 

*  Captain  Spen's  Report,  pavagrapli  62. 

t  Memoramlum  on  Midnapore,  page  437. 

X  Captain  Short's  Report  of  1861,  paragraph  30. 
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of  the  Hooglily,  the  ordinary  tidal  embankments  were  everywhere 
overtopped,  and  the  ruin  among  the  fertile  villages  of  Midnapore  and 
Howrah  indescribable.  The  estimated  loss  of  life  in  Doro  Donman, 
which,  being  in  the  bend  of  the  Hooghly,  was  the  most  exposed  of  all, 
was  10,000 ;  while  the  total  loss  was  thus  briefly  summarised  by  the 
Secretary  to  the  Bengal  Government : — 

"Human  beings  ...  ...                 47,000 

Cattle             ...  ...  ...                136,000 

Shipping  property  ...  ...  Rs.  1,00,00,000 

Government  standing  ditto  ...    „         8,50,000* 

Private  ditto  ...  ...  Beyond  computation." 

So  far  as  its  effects  are  concerned,  this  is  undoubtedly  the  worst 
calamity  that  has  yet  occurred.  The  observations  made  after  the  storm 
by  Colonel  Short  proved  that  his  anticipations  as  regards  the  operation 
of  storm- waves  was  in  one  respect  quite  incorrect.     He  now  writes  :  — 

"In  the  6th  paragraph  of  the  printed  report  on  the  Hidjelee 
province  embankments  I  remarked  that  the  district  along  the  Hooghly 
face  was  in  a  manner  protected  by  Saugor  Island,  and  that  the  embank- 
ment required  to  protect  it  must  be  of  heavy  section,  though  lighter  than 
along  the  sea-coast ;  but  experience  proves  that  view  to  be  incorrect, 
for  the  storm- wave  when  first  land-locked  rose  higher  than  along  the 
open  coast-line,  topped  the  embankment  throughout,  and  entering  the 
many  tidal  channels,  submerged  the  interior,  "f  This  cyclone  came 
up  the  river  within  two  hours  of  high  tide,  therefore  within  about  two 
feet  of  the  maximum  state  of  the  tide ;  and  it  rose  in  the  highest  point 
in  the  river,  viz.  near  Cowcolly  light -house,  16^  feet  above  high  spring- 
tides. Higher  up  the  river  it  gradually  declined,  while  out  at  open 
sea,  when  it  struck  upon  the  sea  dyke,  it  nowhere  exceeded  1 1  feet 
4  inches.  Had  this  work  been  completed  therefore,  and  the  khalls  pro- 
perly embanked  also,  no  injury  would  have  been  sustained  in  soutJi 
Hidjelee,  which  is  the  area  protected  by  the  sea  dyke,  as  where  complete 
the  dyke  sustained  and  repelled  the  shock  ;  but  unfortunately  the  work 
was  very  far  from  complete ;  it  was  therefore  overtopped  in  many 
places,  and  suffering  and  ruin  very  similar  to  that  in  Doro  Donman  and 
at  Kedgeree  was  caused  by  it. 

The  cyclone  of  1867  was  much  further  to  the  east  than  that  of 
1864,  and  no  storm- wave  came  up  the  Hooghly,  much  less  attacked  the 
country  west  of  the  Hooghly  ;  thus  there  was  a  respite  of  ten  years 
up  to  1874.  In  the  meantime  not  merely  had  the  sea  dyke  been  com- 
pleted up  to  section,  but  still  more,  all  the  great  khalls  leading  into  it 
had  been  sluiced  ;  the  Ramnugger,  Sapooa,  and  Peechabunny  sluices 
being  intended  to  form  solid  portions  of  the  embankment,  and  thereby 
to  dispense  with  husseas,  which  have  always  proved  a  source  of 
great  danger  or  great  expense.  On  the  other  hand,  the  Mirzapore 
khall  had  silted  up,  and  its  mouth  been  permanently  closed,  another 
source  of  danger  being  thereby  averted.  Hence,  were  it  not  for  the 
mishap   that    the    Peechabunny    sluice  was  at  the  time  under  repairs, 

*  Letter  of  Bengal  Governmeut,  Irrigation   Depaitmeiit,  to  Governmeut  of  India,  No.  1961, 
dated  29th  Febnwry  1863. 

t  Report  on  Upper  Hidjflee. 
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and  a  side  channel  therefore  left  open  for  the  purpose  of  effecting  the 
repairs,  the  whole  line  from  Beercool  to  the  mouth  of  the  Kussoolpore 
would  have  been  completely  guarded. 

The  violence  of  the  wind  in  the  storm  of  1874  undoubtedly  sur- 
passed that  of  1864.     The  two  storied-house  at  Contai, 

Storm  of  1874.        ^  n  •   i    i      i  •   i.    i  •  i  i 

which  had  resisted  every  previous  storm,  gave  way  and 
was  wrecked,  and  a  storm-wave,  apparently  higher  than  that  of  1864, 
burst  with  full  violence  nearly  on  the  centre  of  the  sea  dyke.  The  state 
of  the  dyke  afterwards  showed  that  "  it  must  have  been  overtopped  by 
the  wash  of  the  tide,  and  the  waterline  traceable  on  the  outer  slope 
indicates  that  the  sea  must  have  stood  for  some  time  at  1*5  feet 
below  crest  level,"*  but  both  the  sluices  of  the  dyke  and  the  dyke  itself 
escaped  with  trifling  injmy.  Thus  the  wave  rose  13-5  over  high 
spring  flood  level,  or  two  feet  higher  than  in  1864 ;  and  it  is  hardly  pro- 
bable that  the  dyke  will  ever  be  subjected  to  a  severer  strain  than  this. 
It  will  perhaps  be  thought  that  the  margin  was  too  narrow  for  safety, 
and  that  the  event  indicates  that  Mr.  Bayley's  limit  would  have  been 
preferable.  But  still  the  mere  fact  of  keeping  out  such  a  storm- wave 
would  have  been  a  great  engineering  triumph  had  it  not  been,  alas  ! 
for  the  open  Peechabunnee  khall,  with  its  side  embankments  of  only 
the  old  level. 

Up  this  opening  the  wave  travelled  with  terrible  effect  ;  it  both 
breached  and  overtopped  the  low-sectioned  embankments,  and  taking 
the  sea-dyke  in  flank  and  rear,  inundated  a  large  portion  of  the 
country  which  that  work  had  protected  in  front. 

The  storm  fortunately  spent  its  violence  to  the  west  of  the  Hooghly, 
and  no  wave  of  any  dimensions  went  up  that  river  or  its  tributaries. 
Home  damage  was  done  to  the  country  east  of  the  Russoolpore,  but  the 
injury  from  salt-water  was  not  to  be  compared  with  that  caused  in 
1864. 

With  the  sluices  at  Ramnuggur,  Sapooa,  and  Peechabunnee  in 
Description  of  efficient  order,  the  whole  line  of  the  sea  dyke  ought  to 
Hidjeiee  embank-  \)q  considered  sccure ;  whether  it  will  prove  so  or  not 
""^"'^^"  the   next   great    cyclone    will    show.     Meanwhile   the 

hussea  embankments  on  the  Peechabunnee  khall  are  still  shown  in 
Schedule  D,  No.  43,  though  with  the  sluice  completed  they  have  become 
in  every  sense  interior  embankments. 

The  sea  dyke  is  No.  39,  and  Nos.  40,  41,  42,  44,  45  (the  first 
30  miles  of  it),  47,  48,  49,  and  50,  are  all  embankments  along  the 
liussoolpore  and  the  klialls  leading  into  it.  Near  the  embouchure  of 
the  Russoolpore  a  khall,  called  the  Koonjapore  khall,  runs'  into  the 
Hooghly,  and  the  island  formed  by  it  with  the  Hooghly  and  the 
liussoolpore,  on  which  stand  Kedgeree  and  the  Oowcolly  light- 
house, an  area  of  about  20  square  miles,  is  protected  by  a  circuit 
embankment.  No.  52.  The  next  estuary  above  the  liussoolpore  is  the 
Huldee,  formed  by  the  junction  of  the  Cossye  and  Kaliaghye ;  and  the 
north  bank  of  the  Koonjapore  khall,  the  Hooghly  bank  between  this 
khall  and  the  Huldee,  and  the  right  bank  of  the  Huldee  to  beyond 
tidal  limits  (that  is  to  the  Amersi  zcinindaree  embankments),  are 
protected  by  the  remaining  65  miles  of  No.  45. 

*  Executive  Engineer's  Keport,  diited  21st  October,  No.  263,  paragraph  3. 
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The  left  bank  of  the  Huldee  (iucluding  a  few  miles  of  the  Cossye 
above  the  junction)  and  the  whole  of  pergunnali  iJoro  Donman,  which  is 
the  projecting  land  between  the  Huldee  and  the  loop  of  the  Hooghly,  are 
protected  by  the  00  miles  of  No.  53,  whose  terminal  point  coincides 
virtually  with  that  of  No.  9. 

The  low  ground  between  the  Kaliaghye  and  Cossye  at  their  junc- 
tion is  also  protected  by  a  small  circuit  embankment,  No.  54. 

The  whole  of  the  embankments  enimieratecl  above  are  salt-water 
„     ,.      ^  embankments,  and  are  only  of  sufficient  section  to  keeio 

Question  of  >         i  •    i  •         -•  i         a        j.i  ,  •      ■^         , 

affording  complete      out  a  liigii  spring-tidc.  Auotlicr  storm-wave  snnilar  to 
protection  to  the        that  of  1804  would  admittedly  overtop  them  and  repeat 
liooghiiy.  '^  ^^1®  ^^li^  then  caused.     It  must  not  be  supposed  that 

their  defenceless  position  has  been  overlooked,  or  even 
that  the  mere  cost  of  affording  this  protection,  great  as  it  would  be,  was 
the  deterrent. 

"  The  highest  embankment  which  Colonel  Short  has  shown  would 
be  necessary  is  under  20  feet  at  the  mouth  of  the  Iluldee,  and  the  lowest 
14  feet    in  Upper  Mundleghat,  decreasing  to  the  height  of   the  present 
embankments,  or  6  feet  above  Koilah.     A  bank  20  feet  high,  with  slopes 
of  3  and  2  to  1,  would  contain  l,l:iO  square  feet,  and  one  of  14,  about 
half  that  quantity.     The  former,  in  round  numbers,  would  cost  about 
Its.   16,000,  and  the  latter,  Es.  8,000  per  mile. 

"  The  length  of  dyke  that  would  be  required,  supposing  that  the 
open  khalls  were  secured    by  sluices,  would  j^robably 
ject.*^"  ^    ^^  ^'°'     ^6  about  320  miles.     The   length  requiring  the  larger 
sections  would  be  only  that  between  the  mouth  of  the 
Hnldee  and  on  the  right  bank,  and  between  Hooghly  point  and  channel 
creek  on  the  other;  so  that  an  approximate  cost  of  the  dykes,  exclusive  of 
sluices,  would  be— - 

Rs. 
80  miles  @  Es.  16,000      ...  ...  ...         12,80,000 

140      „     @    „      8,000      ...  ...  ...         11,20,000 

100       „      @    „      5,000      ...  ...  ...  6,(J0,000 


29,00,t)00 


"  The  sluices  would  probably  cost  eight  or  ten  lakhs  more,  or,  includ- 
ing contingencies,  the  whole  could  possibly  be  done  for  forty  lakhs.  "'^ 

There  is,  however,  one  more  most  important  point  for  considera- 
tion, and  that  is  the  possible  effect  that  might  be  produced 
on  Calcutta  itself  if  the  present  exposed  country  was 


Danger  to  Cal- 


cutta. 


to  be  completely  protected.  This  is  a  point  on  which 
I  feel  diffident  in  expressing  an  opinion,  as  1  am  but  imperfectly 
acquainted  with  the  action  of  a  cyclone  wave. 

I  am,  however,  disposed  to  think  that  the  contraction  of  the  water- 
^vay,  or  rather  the  confinement  of  the  wave  between  the  banks  of  the 
river,  would  not  tend  to  increase  the  distance  up  which  the  wave  would 
travel,  or  the  height  to  which  it  would  be  raised.  Judging  from  the 
effects  of  previously  recorded  storms,  the  height  of  wave  appears  to  be 
proportional  to  the  force  of  the  wind.     I  therefore  by  no  means  feel  sure 

*  Note  hy  Colonel  Rundall  on  the  protective  works  constructed  on  either  bank  of   the  river  at 
the  month  ot  the  Hooghly,  dated  26th  February  1868,  head  V. 
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that  it  is  an  additional  quantity  of  water  tliat  is  forced  into  the  channel 
of  the  river  so  much  as  the  unnatural  raising  of  the  surface  at  the  points 
over  which  the  cyclone  itself  passes."* 

The  Grovernment  of  Bengal,  in  forwarding  this  note  of  Colonel 
Rundall  with  Colonel  Short's  report,  suggested  "  that  previous  to  the 
preparation  of  any  definite  project,  the  nature  and  degree  of  protection 
to  he  afforded  should  be  considered  in  all  its  bearings  by  a  committee 
of  engineers  and  other  scientific  officers."t 

To  this  "the  Governor-Greneral  in  Council  has  no  objection,  and  such 
a  committee  may  be  appointed  at  once  if  on  reconsideration  His  Honor 
does  not  consider  that  it  would  be  preferable  to  entrust  the  inquiry  to 
Mr.  Leonard,  or  some  single  selected  officer.  *  *  *  * 

His  Excellency  in  Council,  as  at  present  informed,  is  disposed  to  the 
opinion  that  the  raising  of  embankments  would  not  be  attended  with 
danger.  That  some  exaggeration  of  the  rise  of  the  storm-wave  may 
take  place  in  a  funnel-shaped  opening  is  not  unlikely,  but  with  so  long 
and  so  winding  a  river  as  the  Hooghly,  it  seems  probable  that  no 
general  accumulating  tendency  to  raise  the  height  of  the  water  would 
be  developed,  and  that  the  action  would  end  near  the  place  where  the 
channel  first  becomes  decidedly  narrowed. "J 

The  Secretary  of  State  was  also  to  be  asked  to  obtain  the  opinions 
of  the  best  authorities  in  England  on  the  question  at  issue. 

The  result  of  the  inquiry  was  unfavorable,  and  the  mouths  of  the 

Hooghly  remain  unprotected    against  any  wave  such 

Project  disallowed.    ^^  ^^^^^  ^^  jgg^_     rj.^^  question  will  probably  not  be 

reopened  until  such  another  visitation  occurs ;  and  as  the  experience  of 
former  cyclones  would  show  that  the  line  protected  by  the  sea  dyke  is 
that  on  which  the  centre  of  the  wave  generally  impinges,  it  may 
earnestly  be  hoped  that  the  recurrence  of  this  disaster  is  yet  far  distant. 
Still,  as  it  may  occur  any  day,  and  as  the  objection  may  naturally  be 
raised  that  the  money  derived  from  imperial  taxation  ought  not  to  be 
spent  in  such  profusion  on  so  small  a  portion  of  the  empire,  it  is  but 
right  to  notice  here  that,  so  far  as  Hidjelee  and  Tumlook  are  concerned, 
there  are  to  this  question  two  sides. 

In  these  provinces,  as  in  the  24-Pergunnahs  {vide  Appendix  A, 
p.  vii),  a  special'  embankment  cess  was  imposed  and 
■  ""^HuTef T^'^*^  *^^*^  included  in  the  assets,  on  the  basis  of  which  the 
permanent  settlement  was  fixed.  This  cess  was  I5  annas 
per  beegha.  and  the  yield  of  it  over  the  whole  tract  in  question  consists 
of  Es.  85,090  per  annum,  exclusive  of  the  julpai  (or  salt)  lands,  which 
have  been  added  to  the  settlement  since  the  termination  of  the  salt 
manufacture. 

In  80  years  this  revenue  would  aggregate  Es.  68,07,200,  and  hence 
to  this  extent  the  expenditure  on  these  protective  works  is  not  a 
donation  from  imperial  taxation.  "Whether  the  expenditure  has  hitherto 
amounted  to  this  sum,  it  is  not  so  easy  to  determine.  Colonel  Short 
estimated  the  expenditm^e  on  embankments  up  to  1860  as  only  12  lakhs, 
but  I  fear  this  must  be  a  mistake,  though  the  figures  are  adopted  by 

*  Same  Note,  head  VIII. 

t  No.  1951,  29tb  Februiiry  1869,  paragraph  6. 

J  Government  of  India,  I'ublic  Works  Department,  No.  681,  dated  25th  April  1868. 
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Colonel  Runclall  as  correct.  The  expenditure  in  the  ten  years  1857-58  to 
1866-67  were  shown  by  Mr.  Boyce  at  Rs.  18,34,408.  Thus,  if  these  data 
are  correct,  the  expenditure  up  to  date  would  not  much  exceed  40  lakhs 
at  a  liberal  estimate,  and  there  must  be  a  considerable  surplus.  It 
must  also  be  remembered  that  a  great  portion  of  the  40  lakhs  estimated 
would  be  spent  in  Hooghly  and  the  24-Pergunnahs,  and  the  expendi- 
ture requisite  to  afford  complete  protection  to  the  tracts  which  pay  the 
cess  would  probably  not  exceed  20  lakhs. 

It  is  also  worthy  of  notice  that  the  large  temporarily-settled  estates 
.  ^.  .    ^  J  ^         of  Jellamootah  and  Mainamootah  cover  half  the  area 

Anticipated  effects  i      l     t     ^         n  ii  i  -i       n     ■        o    , 

of  embankments  oa  protected  by  thcsc  embankments,  and  their  future 
temporarily  settled  revenue  obviously  depends  on  the  degree  of  protection 
afforded  to  them ;  and  as  these  estates  are  now  under 
resettlement,  it  is  interesting  to  note  the  amount  of  enhancement 
which  was  anticipated  as  a  consequence  of  these  works. 

The  sea  dyke  alone  protects  14  pergunnahs,  of  which  eight  are 
temporarily  settled ;  "  and  when  the  eight  pergunnahs  are  resettled  in 
1868,  an  increase  of  revenue  amounting  to  lis.  41,081  may  be  fairly 
expected,  as  the  property  will  have  become  very  valuable."* 

Northern  Hidjelee,  to  which  the  sea  dyke  does  not  extend,  comprises 
ten  pergunnahs,  seven  of  which  are  temporarily  settled.  "  The  revenue, 
when  the  seven  pergunnahs  are  resettled  in  1868,  may  fairly  be  expected 
to  be  permanently  increased  by  Rs.  55, 990. "f 

Doro  Donman  Colonel  Short  by  mistake  supposed  to  be  permanently 
settled,  whereas  it  is  the  most  valuable  pergunnah  in  the  great  Majna- 
mootah  estate,  and  yields  a  revenue  of  Rs.  43,434.  He  would  have 
allowed  at  least  Bs.  20,000  as  the  probable  increase  of  revenue  obtainable 
at  its  resettlement. 

In  Colonel  Rundall's  note,  which  is  based  on  Colonel  Short's  data, 
the  increase  obtainable  at  the  resettlement  is  calculated  at  Rs.  1,15,000, 
while  the  revenue  obtainable  for  the  110,000  acres  of  julpai  lands  which 
were  to  be  reclaimed  was  calculated  at  Rs.  2-4  per  acre,  or  Rs.  2,47,500. 
It  was  pointed  out  that  these  two  items  alone  would  give  a  return  of 
9  per  cent,  on  the  40  lakhs  which  it  was  proposed  to  spend.+ 

I  am  afraid  the  settlement  officer  will  think  these  estimates 
sanguine  in  the  extreme,  and  will  consider  that  he  has  done  well  if  he 
obtains  half  the  amount  specified ;  but  the  attitude  of  the  civil  courts, 
which,  whatever  it  may  be  in  theory,  is  in  practice  handing  over  the 
rent  increment  to  the  ryots,  was,  when  these  calculations  were  made, 
a  thing  of  the  future. 

Moreover,  there  is  another  fallacy  in  such  calculations,  that  they 
leave  out  of  view  entirely  the  cost  of  the  settlement  operations.  When 
the  result  of  those  operations  is  finally  reported,  the  entire  increase 
will  be  shown  no  doubt  as  the  return  for  the  expenditure  incurred 
on  establishments ;  and  if  a  fair  percentage  is  sho^vn,  the  work  will 
be  treated  as  successful.  It  will  be  forgotten  that  the  Public  Works 
Department  have  already  appropriated  by  anticipation  the  entire 
increase  as   due   to   the   new   works.     To   arrive   at  a   correct   result, 

*  Report  on  Southern  Hkljelee,  paragraph  56. 
+  Report  on  Northern  Hidjelee,  paragraph  5. 
X  Colonel  Rundall's  Note,  head  VII. 
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it  is  obvious  that  tliat  proportion  of  tlie  increased  revenue  which  is 

required  to  make  the  settlement  proceedings  self-supporting  must  be 

deducted  before  any  return  can  be  shown  to  the  credit  of  public  works. 

Though  Pattaspore  is  also  temporarily  settled,  its  embankments 

are  of  infinitely  less  importance.     Nos.  46  and  51  of 
embankmenTs.  Schedule  D  belong  to  it,  being  both  on  the  Kuliaghye, 

above  tidal  limits.     A  small  portion  of  a  tidal  embank- 
ment, No.  47,  also  passes  through  it,  but  this  has  been  already  described. 
Below  the  Pattaspore  embankments,  but  still  above  tidal  limits, 

come  the  Amersee  embankments,  which  do  not  appear 
mtT'''  ""^"'''"  ill  Schedule  1),  being  repaired  at  the  cost  of  the  zemin- 
dars. These  embankments  gave  way  in  the  cyclone 
of  1874,  owing  to  the  Kidiaghye  being  overcharged  with  drainage  water, 
and  caused  a  worse  inundation  than  any  resulting  from  the  storm-wave  ; 
and  diu-ing  the  current  year  the  bed  of  the  river  has  been  deepened 
at  a  cost  of  Es.  18,01)0,  and  it  may  be  hoped  that  both  navigation  and 
drainage  will  be  benefited  by  it. 

There  is  one  isolated  embankment  in  Hidjelee  which  needs  to  be 

noticed  before  passing  to  the  Cossye  embankments, 
embanbuenf  ^^^-  ^^^^  Jokeo  cross  emlDaukment.     This  embankment  is 

constructed  with  the  object  of  excluding  the  flood- 
waters  of  the  Soobunrika  from  flowing  over  a  large  plain  which  they 
would  otherwise  inundate  to  the  west  of  Contai.  This  embankment  was 
sanctioned  just  before  the  new  Act  came  into  force  ;  and  as  the  property 
which  it  is  to  protect  is  in  great  measure  temporarily  settled,  it  was 
constructed  at  the  cost  of  Government ;  still  it  is  not  shown  in  Schedule 
D,  and  has  been  constructed  under  Part  III  of  the  Act,  and  formally 
sanctioned,  after  due  notice,  under  Section  5.  No  appeal  has  been  made, 
and  the  proceedings  are  now  final.  The  question  arises  whether  the 
Government  should  continue  to  bear  the  expense  of  its  maintenance,  or 
whether,  after  its  construction  is  complete,  it  will  be  maintained  at  the 
cost  of  the  zemindars.  This  cjuestion  should  be  definitely  settled  at  an 
early  date. 

The  Cossye  embankments  are  none  of  them  in  Schedule  D,  and 

their  uniform  object  is  to  keep  the  fresh- water  floods  of 
meiits^^'*^  embiink-      ^^xq  Cossye  from  devastating   the  low  country  through 

which  it  flows.  On  the  right  bank,  as  the  Huldee  is 
approached,  the  Cossye  receives  the  drainage  of  a  large  tract  of  country 
south-east  of  Midnapore,  andhere  the  embankments  are  not  continuous, 
but  are  broken  up  into  a  series  of  circuit  embankments,  to  prevent  the 
low  country  from  being  swamped  by  this  accumulated  drainage. 

No  further  notice  of  these  embankments  would  be  necessary  were 
it  not  for  a  problem  similar  to  that  of  the  Danioodur,  though  on  a 
smaller  scale,  which  is  at  the  present  moment  pressing  for  solution. 

The  Cossye  in  a  maximum  flood  opposite  Midnapore  can  carry  off 

as  much  as  150,000  cubic  feet  of  water  per  second,  and 

Proi^iem  present-     in  severe  floods  the  discharge  qffen  reaches   120,000  to 

euibankmeius!^^         130,000  feet.     Below  Midnapore  the  channel  contracts 

rapidly,  till  at  Ivapastikree,  13  miles  down,  it  bifurcates, 
the  one  channel,  capable  of  carrying  off  about  15,000  cubic  feet  per 
second,  going  north,  and  eventually  falling  into  the  Iloopnarayan,  while 


the  larger  cliauuel,  capable  of  carrying  off  30,000  to  35,000  cubic  feet, 
passes  on  and  falls  into  the  Huldee.  Thus  nearly  100,000  cubic  feet 
have  had  to  be  otherwise  provided  for,  and  this  was  done  by  the  water 
spilling  over  both  banks  above  the  bifurcation,  and  making  its  way 
eventually  to  the  sea  by  other  channels.  After  the  construction  of 
the  canal,  however,  this  spill  over  the  right  bank  could  no  longer  be 
allowed  with  safety  to  the  canal  works.  Hence  the  Government,  at  its 
own  expense,  prolonged  and  enlarged  the  right  embankment  so  as  to 
drive  the  entire  spill  over  the  left  bank. 

Seeing  this,  the  zemindar,  in  the  latter  part  of  1873,  proceeded 
to  embank  on  the  left  bank,  raising  the  slight  pre-existing  embankments 
and  connecting  them.  On  this  the  Chief  Engineer  pointed  out  that  the 
result  of  confining  the  water  in  this  manner,  and  driving  it  into  a 
funnel-shaped  channel  with  insufficient  waterway,  must  be  disastrous, 
and  the  summary  procedure  of  the  Act  was  put  into  force  to  compel  the 
removal  of  this  embankment.  Formal  proceedings  are  still  pending, 
though  it  is  evident  that  the  embankments  cannot  be  permitted ;  but  it 
is  a  question  whether  they  ought  not  to  be  allowed  at  all  bends  and 
curves  so  as  to  resist  the  direct  onset  of  the  river,  and  a  still  further 
question  whether  the  zemindar  and  his  ryots  will  not  be  entitled,  under 
Section  30,  to  enormous  damages  on  account  of  the  loss  they  will  incur. 
This  loss  will,  on  the  whole,  be  nearly  counterbalanced  by  the  greater 
gain  in  fertility  due  to  the  alluvial  deposit ;  but  not  merely  will  the 
extent  of  this  gain  be  practically  incapable  of  proof,  but  also  it  will 
accrue  to  different  individuals  from  those  who  will  suffer  damage. 
Hence,  as  the  law  stands,  there  is  a  prospect  of  an  enormous  bill  being 
proved  to  the  satisfaction  of  the  Judge  and  assessors  which  it  will  be 
almost  impossible  to  recover  from  the  estates  benefited. 

The  writer  is  strongly  of  opinion  that  the  principle  of  compensa- 
tion laid  down  in  the  Act  is  unsound,  and  that  when  works  are 
necessary  for  protection,  the  Government  ought  to  have  the  discretion, 
or  rather  the  onus,  of  determining  what  part  of  the  country  it  is  most 
necessary  to  sacrifice  j  as  in  the  case  of  the  Damoodui',  the  right  to 
possess  embankments  should  not  be  considered  a  positive  right,  the 
denial  of  which  entitles  to  compensation.* 

*  See  note  to  Section  33,  page  43.     If  Mr.  Schalch's  opinion,  that  when  no  land  is  acquired   no 
damage  can  be  claimed  under  this  Act,  proves  correct,  the  remarks  in  the  text  will  not  apply. 
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Circulars  (oid  Orders  issued  under  the  Aet. 

No.  3,  May  1875. 

1.  Board  of  Hon'bie  V.  H.  Chapter  XI,  Section    6,  page  179  of   the  Board's 

Gene^f '  '^'''''^'''  ^•'■'-  ^^les  is  cancelled,  and  the  following  substituted  :— 

Circular.  1.     The  Bengal  Embankment  Act  VI  (B.C.)  of  1873diifers  from 

the  preceding  Acts  relating  to  the  same  subject  mainly  in  the  follow- 
ing particulars : — 

(a)  All  public  embankments  are  divided  into  two  classes — 
first,  those  entered  in  Schedule  D,  the  whole  expenses 
attending  which  are  to  be  borne  by  Grovernment ;  and 
second,  those  not  entered  in  the  said  schedule.  The 
expenses  attaching  to  the  latter,  when  taken  charge  of 
by  Government,  are  to  be  borne,  not,  as  formerly,  by 
^         J  fi  •  •        ttie   parties   bound    to  maintain  them 

of   these    word's ^hi       (s©©  SectioU  2  of  Act  XXXII  of  1855), 

the  Act  should  be  but  by  the  zcmiudars  of  the  estates 
""^®''"  and  {troprietors*  of  the  tenures*  which 

may  be   benefited  or  protected  by   the  embankments. 

{b)  To  carry  out  this  new  principle,  provisions  are  made 
for  the  due  notification  to  the  parties  interested  of  the 
works  proposed  to  be  taken  in  hand,  of  their  estimated 
and  actual  cost,  and  of  the  amount  of  expenses  payable 
by  each  class,  and  also  for  the  recovery,  by  Grovern- 
ment, of  the  cost  from  tlie  zemindars,  and  for  the 
re-imbursement  to  the  zemindars  of  the  proportion  pay- 
able by  proprietors,  and  to  proprietors  of  that  payable 
by  sub-proprietors. 

ic)  Provision  is  made  in  Part  III  for  immediate  action  in 
certain  cases  of  emergency. 

{d)  The  procedure  for  the  acquisition  of  land  in  such  cases, 
and  for  the  determination  of  compensation  for  conse- 
quent damages,  is  described  in  Part  Y  of  the  Act. 

2.  The  Act  also  contains  a  new  feature  in  bringing  tinder  the 
control  of  the  Collector  the  management,  improvement,  and  alteration 
of  water- courses  in  certain  cases  ;  and  as  there  is  reason  to  suppose  that 
much  of  the  unhealthiness  of  portions  of  the  country  is  due  to  defective 
drainage,  the  attention  of  Collectors  is  especially  drawn  to  the  power 
for  good  in  this  respect  now  placed  in  their  hands. 

3.  Great  care  should,  however,  be  taken  to  avoid  the  construction 
of  new  embankments  or  other  works  which  are  not  absolutely  neces- 
sary. To  ensure  due  consideration  of  the  necessity  of  works,  it  has 
been  decided  that  for  the  present  a  Collector  shall,  before  taking  any 
action  under  Section  5  of  the  Act,  submit  a  full  report  on  the  case  to 
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tlie  Commissioner.  Tlii.s  report  should  be  forwarded  by  the  Commis- 
sioner to  the  Board,  with  an  expression  of  his  oavu  opinion  as  to  the 
necessity  or  otherwise  of  the  proposd  work. 

4.     Even  in  case  where  resort  to  the  procedure  of  Section  5  would 
involve  "  delay  -jf  ^  -x-  lil^ely  to    be    attended 

with  grave  and  imminent  danger  to  life  or  property"  (and  it  is  only  to 
such  cases  that  the  procedure  described  in  Part  III  of  the  Act  applies), 
the  most  careful  consideration  compatible  with  the  cii'cumstances  should 
be  bestowed  on  each  case,  and  simultaneously  with  action  taken  under 
Section  11  a  report  should  be  submitted  to  the  Commissioner,  who 
should  jealously  watch  any  attempt  to  strain  the  provisions  of  that 
section.  Neglect  on  this  point  may,  under  Section  15,  involve  Govern- 
ment in  large  pecuniary  liabilities. 


No.  389A,  dated  Fort  WilHam,  the  21st  June  1875. 

From — J.  Geoghegan,  Esq.,  OflSciating  Secretary  to  the  Board  of  Eevenue, 
Lower  Provinces, 

To — The  Secretary  to  the  Government  o£  Bengal,  Pubhc  Works  Depart- 
ment, Irrigation  Branch. 

With  reference  to  your  Memorandum  No.  5481,  dated  8th  instant, 
and  enclosures,  asking  for  an  expression  of  the  Board's  opinion  as  to 
the  procedure  to  be  adopted  in  regard  to  houses  built  on  public 
embankments,  I  am  directed  to  state  that  the  view  of  the  law,  taken  by 
the  Collector  of  Midnapore,  appears  to  the  Member  in  charge  to  be 
correct.  Rent  should  be  levied  by  the  executive  officers  for  all  houses 
within  the  limits  of  the  embankments  taken  charge  of  by  Government 
under  Section  4,  Act  VI  (B.C.)  of  1873,  and  the  proceeds  credited 
towards  the  cost  cf  the  construction  and  maintenance  of  the  embank- 
ments on  which  such  houses  are  respectively  situated. 

2.  It  would  appear  expedient  that  the  construction  of  new  build- 
ings should  not  be  permitted  ;  but  if  it  be  found  absolutely  necessary 
for  the  maintenance  or  the  benefit  of  the  embankment  to  remove  those 
already  constructed,  the  Engineer  could  exercise  the  power  conferred 
by  Section  21  of  the  Act,  though,  as  the  land  is  vested  in  Government, 
no  compensation  need  be  allowed  for  the  land  or  rights  thereon  thus 
cleared,  but  only  for  the  value  of  the  buildings  tlius  removed.  Even  if 
the  grant  of  such  compensation  be  not  legally  obligatory,  no  objection 
on  the  score  of  cost  need,  Mr.  Schalch  thinks,  be  raised  to  its  payment 
as  an  act  of  grace. 

3.  The  enclosures  of  your  Memorandum  under  acknowledgment 
are  returned  herewith. 


No.  6261,  dated  the  2nd  July  1875. 

From— CoLONKL  F.-  T.  Haig,  e.e.,  Joint- Secretary  to  the  Government  of 
Bengal,  Public  Works  Department,  Irrigation  Branch. 

Copy  of  the  above  forwarded  to  the  Superintending  Engineer, 
South-Western  Circle,  with  reference  to  his  No.  1290,  dated  2nd  ultimo, 
with  request  to  instruct  the  Executive  Engineer  to  arrange  with  the 
Collectors  of  the  districts  in  which  the  embankments  are  situated  to 
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remove  such  of  the  huts  as  really  cause  injury,  taking  care  that  such 
notice  is  given  and  time  allowed  for  their  removal  that  no  hardship  will 
be  inflicted  on  the  owners,  and  to  collect  rents  for  such  as  may  be 
allowed  to  stand,  reporting  to  this  office  after  a  month  what  progress 
has  been  made  in  carrying  out  this  arrangement. 


3.    Opinion  of 

Legal  Remem- 
brancer regard- 
ing the  recovery 
of  costs, 


No.  102,  dated  Fort  William,  the  15th  April  1875. 

From— J.  O'KiNEALY,  Esq.,  Officiating  Superintendent  and  Remembrancer 

of  Legal  Affairs, 
To — The  Secretary  to  the  Government  of  Bengal,  Judicial  Department. 

With  reference  to  your  office  letter  No.  1349  of  the  1st  instant, 
I  have  the  honor  to  state  as  follows. 

2.  The  question  for  decision  is,  whether  the  costs  of  serving 
notices  under  Sections  37,  38,  41,  43,  and  49  of  the  Embankment  Act 
can  be  included  in  the  sum  apportioned  under  Section  41  and  the  follow- 
ing sections. 

3,  The  only  sections  I  can  find  supporting  the  payment  of  costs 
are  39  and  41. 

4,  Looking  at  Sections  39  and  5,  I  think  that  the  costs  of  notices 
served  under  Sections  37  and  38  may  be  included  in  the  "total  sum" 
referred  in  Section  39,  and  from  Section  41,  which  enables  the  Collector 
to  apportion  the  "  costs  of  apportionment,"  I  conceive  that  the  costs 
of  notices  under  Sections  41  and  43  may  be  so  apportioned  among 
the  persons  liable  to  pay. 

5.  Section  49  is  different.  The  notice  referred  to  in  it  is  served 
after  the  proceedings  have  closed,  and  cannot  be  considered  as  part  of 
the  cost  of  apportionment.  Moreover,  though  Section  50  gives  summary 
powers  to  realize  the  amount  apportioned,  there  is  no  such  power  given 
as  regards  the  cost  of  service  under  Section  49.  I  am  of  opinion  this 
must  be  borne  by  Government. 


4.    Orders  re- 
garding   estab- 
lishment  and 
interest. 


No.  270A,  dated  Fort  William,  the  4th  May  1875. 

From— J.  Geoghegan,  Esq.,  Officiating  Secretary  to  the  Board  of  Eevenue, 
Lower  Provinces, 

To — The  Secretaiy  to  the  Government  of  Bengal,  Revenue  Department. 

I  AM  directed  to  submit,  for  the  consideration  and  orders  of  Grov- 
ernment,  the  accompanying  copy  of  a  letter,  No.  49T,  dated  20th 
instant,  and  enclosures,  from  the  Commissioner  of  Burdwan,  in  regard 
to  the  provisions  of  sections  37,  39,  and  47  of  the  Embankment  Act 
VI  (B.C.)  of  1873. 

2.  With  reference  to  the  question  asked  by  Mr.  Buckland  on  the 
first  point,  Mr.  Schalch  would  suggest  that  the  charge  on  account  of 
all  Public  Works  establishments  employed  on  zemindaree  as  well  as 
Government  embankments,  should  be  proportionate  to  the  work  they 
do  for  each,  calculated  on  the  respective  costs  of  the  two  works.  If  the 
establishment  be  employed  only  on  zemindaree  embankments  the  whole- 
cost  will  be  fairly  chargeable  to  those  embankments. 
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3.  As  regards  the  second  point,  the  Member  in  charge  considers 
that  the  rate  of  interest  to  be  charged  nnder  Section  39  on  sums  paid 
in  advance  as  compensation  should  be  5  per  cent. 

4.  As  to  the  dates  for  payment  of  instahnents  of  the  amount  appor- 
tioneds  Mr.  Schalch  recommends  that  the  dates  fixed  for  the  payment  of 
revenue  be  adopted  for  zemindars,  and  for  putneedars  the  dates  fixed  as 
last  days  for  the  payment  of  putnee  rents  under  Regulation  YIII  of  1819. 


No.  1204,  dated  Calcutta,  tlie  15tli  May  1875. 

From — H.  J.  Eeynolds,  Esq.,  Officiating  Secretary  to  the  Government  of 
Bengal, 

To — The  Officiating   Secretary  to  the  Board  of  Eevenue,  Land  Revenue 
Department. 

I  AM  directed  to  acknowledge  the  receipt  of  your  letter  No.  270A, 
of  the  4th  instant,  with  enclosures,  and  in  reply  to  say  that  the  Lieu- 
tenant-Governor is  pleased  to  approve  the  three  proposals  therein  made 
by  the  Member  in  charge  with  regard  to  the  provisions  of  Sections  37, 
39,  and  47  of  the  Embankment  Act  VI  (B.C.)  of  1873. 


W.  H.  D'C.—Regr.  No.  3255-'J.OO— 30-9-75. 
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